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Intricacies of the L A W 


CONCERNING 


; Perſons Political and Offices of Law, 6 


= HER E are Two Perſons 3 choſen by "i Citizens of London to bear the 
oO Office of Sheriffs of London. 


2 And there is no Sheriff of the County of Middleſex elected by the County, or 
appointed by the King, as the Sheriffs of other Counties are. 


ee But the Sheriffwick of Middleſex is granted in Fee to the Citizens of London. 
RAA And by virtue of that Grant, the Two Perſons veſted in the Office of Sheriffs of 
9 London are conſtituted in the Office of the Sheriff of Middleſex. 
|| There was but One Sheriff of Middleſex, before the Grant of that Office by Charter to the 
Citizens of London 


And now, by virtue of the Charter, there are 'Two "Purſe who have the Office of Sheriffs of | 
Middleſex 


* 
199 


But thoſe TwW O Sheriff: are but One Sheriff or Miniſterial Officer, to execute Proceſs in the _ 


1] County of Middleſex ; becauſe the Execution of that Office of the Sheriff himſelf is transferr'd 

by Law to an Under-Sheriff, and Bayliffs, who repreſent the Sheriff in that Office, and act 

? in the Name of the Officer himſelf And the Two Sheriffs may be One Political Ferion in 
that reſpe&t in the Eye of the Law, But the Cuſtody and Guard of the County, which 
| belongs to the Office of Sheriff is not transferrable 1 Law to a Deputy or Under-Sheriff. 
And the High-Sheriff muſt execute that Office himſelf in Perlon. And chat is now the Charge, 
| Office and Authority of 1 Two Sheriffs of Middleſex. 


Io the Caſe of Middleſex 3 3 


4 Where Two Sheriffs are One ſingle Officer in Law to execute Proceſs, an Arreſt by virtue 
of Proceſs is the Act of both in that ſingle Office; and the Law throws the Cuſtody upon 
either of the Perſons in the Office of Sheriffs ; 5 becauſe the * is ſtrict as to the 8 of 
Priſoners on the Execution of Procels. | 


Bur in the Caſe of London, 


! Where Two Sheriffs of London are Tn Perſons | in Law in One Office to execute Proceſs ; | 
| both Sheriffs are One ſingle Officer, that is charged with the Cuſtody of Priſoners. 
| 1 For there are Two Courts held in the City, One before each Sheriff in his Judicial Place "ED 
i 4 and by virtue of a Precept Ore tenus from the Sheriff, a Serſcant at Mace, as Muinifier Curiæ, 
Sc. arreſts the Defendant, and puts him inte Gaol in 22 Vic. But the Sheriff can't be a 
Miniſterial Officer to attach the Defendant, becauſe he acts in a Judicial Capacity, in xy. ing the 
Plaints before him. 
And the Sheriff can't charge himſelf ſolely with the Cuſtody of a Priſoner; nor can he 
charge both Sheriffs, as Two Miniſterial Officers, or Perſons in Law, with the N of Prilon- 
1 ers, becauſe he acts in a Judigal Capacity in making that Charge. | 


\ _—— 
Wy Note 


Te | = 4 i 
3 Intricacies of the Law, &c. 
Note alſo, That One Sheriff can't be a Miniſter in Law to the other Sheriff; becauſe both 
Sheriffs are equal in all reſpects, in regard of their Judicial Authority of holding their Courts 
in the City; and of their Miniſterial Office, to the King's Courts at Meſiminſter, and for the Cu- 
ſtody and Guard of the County. =» 5 wa, 7 | : 
But the Two Sheriffs may be conſtituted One Miniſterial Officer in Law for the Cuſtody of 
Priſoners, by virtue of Plaints, and in that ſenſe may be charged by either Sheriff witli the Cuſtody 
of Priſoners. a e Ns; Wat Sg N . 3 * | . PAY feds. 8 DDE. nay 
Now, as the Caſe ſtanids thus, 5 . 
A Priſoner in Cuſtodia Vic by virtue of Plaints, is in the Cuſtody of One Miniſterial Of- 
ficer, or Perſon in Law, and not kept under any Controul of another Miniſterial Officer, or 
% RU ⁵ , C0 
A Priſoner, in the ſenſe of the Law, can't be kept under the Power and Controul of One, 
and not under the Power and Controul of the Other, when he is charged in Cuſtody by the Law 
under the Power and Controul of Both. This is the Caſe of Two Miniſterial Officers in one and. 
the ſame Office, charged with the Cuſtody of Priſoners. - © e 


As to the Caſe of Middleſex ; where two Sheriffs are one ſingle Officer in Law to execute Pro- 
ceis; the Cuſtody of Priſoners charged by virtue of the Proceis, is the Cuſtody of either, under 
the Power and Controul of both. 5 5 OR „ x 

If this were the Caſe in London, where 'Two Sheriffs are Two Perſons in Law to execute Pro- 
ceſs; a Priſoner attached by virtue of a Plaint, and charged in Cy//odia Vic, could not be charg'd | 
in the Cuſtody of both, or either Sheriff, by virtue of the King's Procels. © 
And a Priſoner charged in Cuſtodia Vic by virtue of the King's Proceſs, could not be charged 
in Cuſtody by virtue of a Plaint ; becauſe the Cuſtody by Plaint and by Writ would not be the 
„ 7TH ont Oy JJ... WT | 
But that the Sheriffs may be charged with the Cuſtody of Priſoners in both Caſes, there is a 
Conſtruction of Law, that tis One Miniſterial Officer or Ferſon in Law in both Caſes, that has 1 
the Cuſtody of Priſoners in London. . ee e en ee ee : 
'This is the plain State of the Caſe of the Sheriffs of London, and the Sheriffs of Middleſex, ©: 
relating to the Execution of Proceſs, and Cuſtody of Priſoners. | 5 123 5 


Nie, On a Plaint levied in the Court held before one Sheriff at his Compter, a Serjeant 

at Mace arreſts the Defendant, without the iſſuing of Proceſs, or a Warrant from the She- $1 
riffs, by virtue of the Plaint, and a Precept Ore tenus of that One Sheriff in his judicial Place, 
the Serjeant in that Caſe being ſtiled Miniſter Curiæ, Ec. ſecundum Conf. Civit. Ec. And the © 

Priſoner, while he remains in the Serjeant's Cuſtody, is a Priſoner to the Court in the hands 

of the proper Miniſterial Officer, to attach Defendants by virtue of Plaints; and is not in the 

Sheriffs Cuſtody, till he is committed to Gaol. And in ſuch caſe the Sheriffs are not chargeable 

with any Eſcape out of the hands of the Serjeant on any Plaint levied before either Sheriff a- 

£ 

4 


gainſt the Priſoner ; becauſe in that caſe the Sheriffs and the Serjeant are two Perſons in Law 

_ diſtin in Office. But the Defendant, when put into Gaol, is in the Cuſtody of the Sheriffs 
as Keeper of the Gao. b VVVVVVJHV 

Either Sheriff, that has a judicial Place and Office to charge Priſoners in Cuſtody, cant 

receive that Charge. But both Sheriffs are one ſingle Officer in Law in that Office, not 

Cuſtodes Priſenæ, as they are called in the Declaration againſt Sir Joh T hompſon ad Sectam Bar- 


nard, to ſupport the Plaintiff's Action, which will not otherwiſe lie. 5 Fe : 0 I 
But in caſe the Defendant is arreſted by a Serjeant by a Warrant from the Sheriffs, by 4 
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virtue of the King's Proceſs, tho' the Serjeant can't charge him in Cuſtody by virtue of a 
Plaint levy'd before the Sheriff, becauſe the Priſoner can't be in the Cuſtody of two Perſons 
in Law, when the Office of either is. a diſtin Office; Vet the Sheriffs are liable on that 
Plaint for the Defendant's Eſcape out of the hands of the Serjeant ; becauſe the Sheriffs are 3 
the proper Officer in Law to take charge of the Priſoner in both Caſes. And 'tis the Se- 
| riffs own Neglect not to put the Defendant in Gaol. And in the Eye of the Law the Defendant * 
F + 0 : >. oe in the Gao), which is the Cuſtody of the Sheriffs, as Cuſtos Priſonæ in both 
=: - Caſes alike. es 


'F And in caſe a Serjeant at Mace has arreſted a Defendant by virtue of a Plaint, and e 
1 has a Warrant of the Sheriffs by virtue of the King's Proceſs againſt him, tho' the Serjeant could 
| = not hold the Defendant in Cuſtody by any Charge in Law againſt him in both caſes, the Plaint 
# being in force; Yet the Serjeant being veſted in the Sheriffs Office to take the Defendant 
by virtue of a Warrant on the King's Proceſs againſt him; when the Plaint is withdrawn _ 7 
before the Sheriff, the Serjeant may charge the Defendant in the Cuſtody of the Sheriffs, * 
by virtue of that Proceſs, which is a New Arreſt in Law by a diſtin& Perſon in Lay: 


+ 


— 
— 


— 2 
rr _— 
Wi -— = + . n _ 7 
=y 


8 —— — * 
7 —— VL — r 
— 


tt am. 4 


. 4 OT h : es r 
FF ̃— . ⁵ . 1 


in their Cuſtody, on the withdrawing of the Plaint, which releaſes the Defendant out of 


Wy 
3 
4 8 


[> * 
IE 


: * 
8 
1 

F % 


Intricacies of the Law, &c. 4 


And the Serjeant, as a Miniſter in Law, by virtue of the Plaint, has delivered the Priſo- 
ner out of his hands, and ſet him at liberty; but could not ſecure him out of the hands 
of another Perſon in Law, the Sheriffs, who were preſent in Perſon, to take the Defen- 
dant into Cuſtody, by virtue of the King's Proceſs, by the hands of that Serjeant at Mace, 
as he is veſted in their Office, on withdrawing the Plaint. And if in ſuch caſe the Defen- 
dant eſcapes out of the hands of the Serjeant (the Plaint being till in force) which is an E- 
ſcape permitted by the Serjeant as a Miniſter in Law by virtue of the Plaint : Or, oe 


In caſe the Defendant eſcapes out of the hands of the Sheriffs, without being charged 


' Cuſtody on the Plaint ; 


In either Caſe, it is a Negligence in the Sheriffs to permit the Defendant to eſcape out 
of their hands; becauſe they did not charge him in their Cuſtody by virtue of the King's 
Proceſs; on the withdrawing of the Plaint before the Sheriff, or on the Defendant's Eſcape 


WE 
% 
2 
8 
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4 


out of the hands of the Serjeant at Mace, on the Plaint not withdrawn. Which Negligence is an 
Eſcape in Law by the Sheriffs | BE I | a 855 123 


Note alſo, In ſome Caſes *tis reaſonable to Suppoſe, that on the Eſcape of a Priſoner, 


Who is relcas'd out of the Cuſtody of the Miniſterial Officer, an Action lies againſt one Sheriff, 


and not againſt both. 
"0 As in_this Caſe: 


oF 


FD. | 


A Priſoner is in the Cuſtody of both Sheriffs as one ſingle Officer in Law, by virtue of 


a Plaint. The Clerk of the Papers (who is an Officer next to the Judge in the Court held 


before one Sheriff) ſigns Deliberetur in the Keeper's Book, the Plaint not being withdrawn. 


This is a Judicial Act of the Court, which operates in Releaſe of the Priſoner immediate, by 
Conſtruction of Law, that there is a Precept Ore tenus of the Sheriff charging the Miniſteri- 


| al Officer to let the Priſoner go, pro omnibus Cauſis coram Præfat' un Vi nuper penden. And Os 
the Sheriffs muſt let him go as to thoſe Cauſes. 1 | OED PT: : | 


# But the Sheriff acting in a Judicial Place, ought not to have releasd the Priſoner by his Clerk 
of the Papers. „ | | | ; 


25 


x. 


A 
19 
. 


GY ſeems to be the Caſe, in Pag. 328, Compleat Sheriff, which otherwiſe is unintel- 
The Plaintiff declares, that the Party Was in Cuſtody of both the Sheriffs of London; 


And the Action is brought againſt One of them, the Priſoner that eſcaped, being in Lud- 
4 "Toa in the Cuſtody of the Defendant only (meaning as a Priſoner of the Court held before 


Y 
Tv 
15 
t 
4. 


im one Sheriff in his Judicial Place has the Charge and Diſcharge of him.) The Declaration is 


good; for the Priſoner was not in the Cuſtody of both Sheriffs, tho? he was in Cuſtody of the De- 
fendant. And it ſtands well enough with the Record. And the Words Exiſten' in Cuſod' is a 
good Averment that he was in Cuſtody. And the Words U præfertur, don't hurt the 
Averment. | Stiles, Rep. 297. Drinkwater and Pack. ] | Rot 7 | | 


72 


4 But this is not the Caſe of Sir John 7 bompſon, who has done no Act in his Judicial Capacity to 


make himſelf chargeable for an Eſcape ad Seffam Barnard. 


9 


And I obſerve, that there is but One Perſon in a Judicial Place in Law in the King's Courts at 
Meſimiuſter, which is the King in his Courts. 7 FE 3 


+ The Proceſs of thoſe Courts is in the King's Name. And the King is preſent in 


Court by his Juſtices in the Common Bench. And in the King's Bench, in propria per- 


ſona ſua. 3 3 Fg, 
And on the Removal of a Priſoner by Habeas Corpus, when the Judge ſigns Committitur coram 
A. B. by Conſtruction of Law, there is a Precept Ore tenus of the King to charge the Mar- 


5 Po 


In the one Caſe, 


> There is a Precept Ore tenus of the King to charge the Marſhal or Warden with the Cuſtody 
pf the Priſoner, | ny” 7 SL 


ſhal or Warden with the Cuſtody of the Priſoner. 


But in the Sheriffs Court, on the Commitment of a Priſoner to the Compter, by virtue of a 


Plaint, the Cate differs: The Precept Ore tenus is in the Name of the Sheriff. | 
This Inſtance of the Courts at Weſtminſter is a Parallel to the Charge of Priſoners by 
either Sheriff, by virtue of Plaints in the Cuſtody of both Sheriffs, as Keeper of the two 


| Compters. 


75 


C | And 


4 dutruacts of the Lam, &, 
And in the other Caſe, There is a Precept Ore tenus of the Sheriff in like manner to 
charge the Sheriffs. ONE | | 
Only there is this difference, that the Marſhal or Warden being a proper Officer to receive 
Writs of Superſedeas, and the Plaintiffs Releaſes of Priſoners out of uſtody, has the Com- 
mitment, or a Copy of the Commitment, with the Cauſes return'd, deliver'd to him, that he 


may know his Office in that reſpect. But in the other Caſe there is no Copy of the Record 
of Commitment to the Compter; becauſe one Sheriff in his Judicial Place releaſes the Priſo- 


ner (pro omnibus Cauſis c ram eo nuper penden) out of the Cuſtody of the two Sheriffs as one E 


; Miniſterial Officer, by a Judicial Entry in the Keepers Book, which is, Deliberetur, ſign'd by 


the Clerk of the Papers of the Sheriff; which by Conſtruction of Law, charges the Sheriffs to 


let the Priſoncr go. 


' Note alſo, The Form of a Precept wrote on a Piece of Parchment, which is called a Duce, to 
Ludgate, is thus: EY e 5 


Richardus Lewvett, Armiger, un Ve Civitat Lond? Cuſtodi Priſone de Ludgate, ſalutem Recipe 


in Cuſtod Priſon” prædict Corpus A. B. Framework-knitter, pro omnibus Cauſis verſus ipſum 
Coram me penden, per E. B. ſerview ad Clavam. as 


his is a Precept of the Sheriff in his Judicial Place, in the Court held before him in his 
Compter, to both Sheriffs in their Miniſterial Office of Keeper of the Priſon of Ludgate, to re- 


ceive the Charge of Priſoners. _ 5 | 
And the Form of a Diſcharge is directed in like manner. 


But to proceed in explaining more fully the Intricacies of the Law, concerning the Miniſterial | 


Office of Sheriffs for London and Middleſex. 


Arft, I will conſider the Caſe of the Sheriffs of London diſtinct from the Caſe of the Corporati- 3 


on-Court and its Officers, 


In moſt Caſes One Perſon in Law ſtands fingle in the Office of executing Proceſs, and of the ; 


Cuſtody of Priſoners En e 
But the Office of two Sheriffs of London was the Office of Two veſted in either, to exe- 
cute Proceſs, and the Cuſtody of Priſoners in that Office veſted in either, under the Power 
and Controul of both. | 15 V 
And in that caſe, as there are in the Eye of the Law Two Perſons or Officers in Law veſted 


4 


in One Office Miniſterial, an Eſcape in the time of both, contrary to Law, is the joint Neg- 
ligence of both, as one Officer; yet ſeverally, the Negligence of either, as one of the Perſons 


in that Office. And on the Deceaſe of either, the Survivor ſtands alone as anſwerable for the 4 


joint Negligence of both, as *tis ſeverally the Negligence of either Perſon in the Office; be- 4 


cauſe on the Deceaſe of one, tho the joint Office of both, which is veſted in either, ceaſes ; 


yet the Cuſtody of Priſoners naturally veſts wholly. in the Survivor, as one ſingle Officer in the | 


Charge that was executed by both. But one Officer one not to be anſwerable ſingly for an 


Eſcape, which is the joint Negligence of both, till he 
the Office of both. . . . | 
But an Arreſt by virtue of Proceſs, is the A& of either veſted in the Office of both. 


And the Survivor can't do an Act in Law, which by Conſtruction of Law belongs to the Office 


of two Perſons in Law, ſubſiſting in one Office to execute Proceſs. 


$f 


ands ſingly in the Charge executed in 


But as the Caſe of London ſtands at preſent, tho* either Sheriff might make an Arreſt in 


Law in his own proper Perfon in the Name and Office of both Sheriffs; Vet on the Delivery «© 


the Proceſs to either Sheriff, either or both Sheriffs are not charged by Law to execute the 


| Proceſs ; becauſe on the Arreſt by one Sheriff in the Name and Office of both, the Defendant _ f 
would remain in the Cuſtody and Abeyance of the Law, and not in the Cuſtody of that one 


Sheriff under the Power and Controul of both; both Sheriffs being one ſingle Officer char- 


ged with the Cuſtody of Priſoners: And the Proceſs would be ineffectual in Law to charge 


the Sheriffs. N 


But in other Caſes, where there is no Cuſtody of Priſoners, and the whole Charge by virtue 
of the Proceſs, is to be executed by the two Sheriffs veſted in one Office of two Perſons in 


Law to execute Proceſs, either Sheriff in Perſona naturali is a Repreſentative of the united Po- 
litical Perſon or Officer ſubſiſting in the Office of two Sheriffs or Political Perfons, to exe- 


cute Proceſs, and may execute and return the Proceſs as Repreſentative of that Officer, in the © 


Name and Office of both, without any Error or Contradiction to the reaſon of Law; tho' by 1 


Cuſtom tis otherwiſe in London, 
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Intricacies of the Law, &c. 9 


But on the Deceaſe of one of the Officers veſted in that Political Charge and Office of Two, 
that Office ceaſes, and there is no Charge in Law on the Surviving Officer to execute Proceſs, 
till he has a Companion in that Office. | = | 


Secondly, I will conſider the Caſe of the ſingle Officer, or incorporated Sheriff, to execute 


Proceſs in Middleſex. 


One ſingle Perſon in Law originally is but one individual Perſon in the Office of executing Pro- 


ceſs, And the Cuſtody of Priſoners is veſted in that Office. 


But the Caſe of the incorporated Office of Sheriff of Middleſex ſtands thus : 5 


Buy the Intention of Law there is an actual Incorporation of the Two Sheriffs of Middleſex in 


the ſingle Office of one Perſon in Law to execute Proceſs. And the nature of that Incorporation 
is the veſting that Office in Two Perſons conſtituted in the Office of Sheriffs. 


And in the Eye of the Law the Charge of that ſingle Office ceaſes, and the Intention of that 


Charge is effectual on the Arreſt by virtue of Proceſs. 


Becauſe the Intention of the Law, which makes the Act of Incorporation, is properly this, 


That the two Sheriffs of Middleſex are conſtituted one ſingle Miniſterial Officer to execute Pro- 
ceſs: Which ſingle Officer is the two Perſons in Law Sheriffs of Middleſex, with reſpe& to the 
Charge of executing Proceſs in that Office of Law ſeverally conſider'd in the bare natural Ca- 


pacity of two individual Perſons. And that Charge is render'd ineffeQtual, by the Act of In- 


corporation, which is the Subſtitution of the two Sheriffs as one ſingle Officer in that ſtead. 


But as the Charge of that ſingle Officer ceaſes, on the Arreſt by virtue of Proceſs, tis 
the natural Conſequence of the ceaſing of that Charge, that the Cuſtody of Priſoners is veſted 


in both Sheriffs as the Cuſtody of either, under the Power and Controul of both. 


And on the Deceaſe of one, the Cuſtody veſts wholly in the Survivor. But the Office of that 


ſingle incorporated Officer ceaſes in Law ; becauſe two Perſons in Law are the ground of that 


Incorporation, as ſubſiſting in the Office of Sheriffs of Middleſex, which qualifies them to be 
conſtituted in that ſingle Office of Sheriff to execute Proceſs. And the ceaſing of that Incorpo- 
ration is properly the Deceaſe of the Officer incorporated in that ſingle Office, = 


Now the Premiſſes conſider'd, I conceive *tis a Contradiction to the reaſon of Law, to ſup- | 
poſe, that two Perſons veſted in the Office of Sheriffs, are but one ſingle Perſon in Law to exe- 


cute Proceſs, otherwiſe than as in the Caſe of Middleſex, two Perſons ſubſiſting in the Office 
of Sheriffs of Midd/?/ex, are veſted in the Office of one ſingle Perſon, as the Office of Sheriff of 
| Middleſex, to execute Proceſs ; which was the Office of one Sheriff, before the Grant of the 


Sheriffwick of Middleſex to the Citizens of London, and is transferr'd by Law to be executed by 


an Under-Sheriff and Bailiff 


And likewiſe I conceive, tis a Contradiction to ſuppoſe, that two Perſons in Law, in the Of- 
fice of Sheriffs, to execute Proceſs, are but one Sheriff; or Perſon in Law charg'd with the 
Cuftody of Priſoners, by virtue of the Proceſs, otherwiſe than as in the Caſe of London ; the 
two Sheriffs of London can be but one ſingle Officer, that is charg'd by virtue of the Judicial 
Precepts of either Sheriff in the Court held before him: And 'tis a neceſſary Conſtruction of 


Law, that the Cuſtody of Priſoners by virtue of the King's Proceſs, is the Cuſtody of one 


ſingle Officer, that the Office of Sheriffs of London might be effectual in Law to receive and 


execute the reciprocal Charge of the Cuſtody of Priſoners, by virtue of the Precepts of the 


diſtinct Courts of Law. 


: es In the Caſe of Plaints, *tis a plain contradiction in the very nature of | things to 
That one Perſon in Law ſubſiſting in a Judicial Office to charge Priſoners in Cuſtody, 


is veſted in a Miniſterial Office, to receive the Cuſtody of Priſoners by virtue of that 


Charge. 


Or, That there can be any Charge in Law on the Miniſterial Officer in that reſpect, 
after the Deceaſe of the Judicial Perſon in Law that charg d the Priſoner in Cuſtody, till the 
Charge revives by the Authority of the Court held before the next Judicial Officer who ſucceeds 


in his Place : Which is the Caſe of the Deceaſe of one Sheriff, in whom the Judicial Charge 
is veſted in the Court held before him. | | RE 1 


— | | | | But _ 
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6 Intricacies of the Law, &c. 


But in the Caſe of the Corporation-Court, *tis a reaſonable Inſtitution, to veſt the Cuſtody 


of Priſoners in two Perions, as one ſingle Officer; becauſe that Office, as well as the Judi- | 


cial ( ffice, ſubſiſts but for one Year in the ſame Officers. And it tends to the Security of 


the Suitors, and the Honour and Dignity of the Corporation-Court, that the Perſons qua- 
| lified to bear the Office of Sheriffs of London, and elected into that Office b 
are the proper Miniſterial Officer of that Court that has the charge of en 


Nov, upon the whole matter, it appears evident, that the Sheriffs of London are Keeper of 


the Gaols of the City of London, and the Cuſtody of Priſoners in that Office ceaſes in Law on 


the Deceale of one Sheriff. 


But the Sheriffs of Middleſex are Keepers of the Gaol of Newgate; and on the De- 


ceaſe of one, the Cuſtody of Priſoners in that one Office veſts wholly in the Survi- 


r.. | 


But this Difference is not taken notice of in the Retorns of Writs of Haveas Corpus, which 


are directed Vic* London necuon Cuſtod Gaol de Newgate: Or, Vie“ Middleſex necucn Cuſ- 
tod Gao de Newgate. e | e | | 5 


But in thoſe Retorns tis the common Practice to retorn the Cauſes on Writs directed 
to the Sheriffs in the Name of the Sheriffs, and to retorn the Cauſes of Commitment, 
directed to the Keeper of Newgate, in the Name of the deputed Officer, who acts as 
Repreſentative, to the two Keepers of Newgate for M ddleſex, and to the Keeper of New- 
gate for london. And that Perſon Repreſentative is no Officer in Law charged with the Cuſto- 


dy of Priſoners to whom the Commitment is made ; but the Political Perſon or Perſons 
whom he repreſents, is the Officer or Officers in Law in that reſpect. eee 


But, I ſuppoſe, that the Commitments directed to the Keeper of Newgate by the Juſtices 


Warrants for the County of Middleſex, might firſt give riſe to that Error, in the Retorn of 
. Writs of Habeas Corpus. FCC (( 5 | | 


'The like Error in making Retorns is practiſed upon Writs directed to the Keepers of the 


of the other Gaols of the City of London, as well as in other Places. 5 | 

But tis a plain Contradiction, to retorn a Priſoner in the Cuſtody of two Perſons in Law 
diſtin& in Office, as the common practice is, if there are Commitments directed to the 
Keeper of the Gaol for criminal Cauſes, and Writs directed to the Sheriffs in other 
Caules. | | | 


But in a late Inſtance J retorn'd a Writ of Haleas Corpus (but that Retorn is a new 


Precedent of my own making) to remove a Priſoner in Newgate, directed, Ve London nec- 
non Cuſtod' Gaol de Newgate, in this Form following; which, I ſuppoſe, is not im- 
proper: 2 „ pas: A 8 


Nos Ric hardus Levett, Ar & Richardus Brocas, Ar" Vicecomites Civitat*® London necnon 


Cuſtos Gao] Domini Regis de Newgate —— Certificamus, Sc. (retorning the 


Cauſe upon which the Fritoner was firſt taken by Writ.) : 


4 


And afterwards, the Priſoner being charged with an Eſcape-Warrant in the Cuſtody of the 


Keeper of Newgate, I retorn'd it thus : 


Ac ulterius Ego prafati Richardus Levett, Ar es Richardus Brocas, Ar Cuſtos Gaol pradiif 


de Newgate, necuon Vicecomites Givitar' London pradit? Certifico ——= 


Concluding thus: 


Et be ſunt cauſe Caption & Detention” ; præſat A. B. cujus quident Corpus Nos præfat Ri- 


chardus Levett, Ar & Richardus Brocas, Ar Vic Civitat' London præd' necuou Cuſtos 
Goal praditi” de Newgate parat habemus. Et Ego ipſe prafat” Cuſtos parat habeo. 


But tho* a Priſoner can't be in the Cuſtody of the Keeper of Newgate for London, and 


of the two Keepers of Newgate for Middleſex ; yet a Priſoner charged in Newgate in the Cu- 


ſtody of the Keeper, may be charg'd in his Cuſtody for a Fact done in Middleſex, by 


pak of the Court of Seſſions, or an Order from one of the King's Juſtices o the 


As 


the Citizens, 
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Iniricacies of the Lam, &c. 7 
As to criminal Cauſes in general, the Law is very tender of a. Man's Liberty. ; 

And a Priſoner in thoſe cates is not fo properly and immediately in the Sheriffs Cuſtody, but 
in the Cuſtody of the Law, antecedent to the Sheriffs Cuſtody. 

For the Authority. of the Law for the Conſervation of the City and publick Welfare, 
puniſhes Crimes, and lays hold of the Priſoner charged with a Crime, and puts him into the Cu- 
ſtody of che Sheriff. To RE 


No, as a Man is originally in the Cuſtody of the Law when he has committed a Crime ; 
and the Authority of the Law is entruſted with Officers conſtituted for the Adminiſtrati- 
on of Juſtice, and keeping of the Peace; and Priſoners are apprehended by a Miniſter of 
Law by Warrant from them, or the original Authority of the Law ; which throws the 
Office upon him in Caſes of Neceſſity for keeping of the Peace; Leave ought to be ask d 
of the Law in a Court of Juſtice, Sc. by the Proſecutor, whether a Priſoner originally 
charg'd in the Sheriff's Cuſtody for Debt, or by Commitment for criminal Cauſes, 
mould be charged in his Cuſtody for a criminal Matter alledged againſt him by the 
37 Proſecutor, 1 ; F EY % 


hut as to Perſonal Cauſes, the iſſuing of Proceſs to anſwer to the Plaintiff, is originally 
founded on a Perſonal Demand of Right or Reparation of Damages. EL "I 
And the Priſoner is not in the immediate Cuſtody of the Law, till he is in the She- 
riffs Cuſtody at the Party's Suit, who may releaſe the Body when he pleaſes. 3 
And a Priſoner in cuſtody of the Sheriff for one Perſonal Cauſe, ought to be detain'd of 
courſe by Proceſs at the Suit of another Perſon, directed to the proper Officer, upon De- 
livery of the Proceſs, till the Defendant appears to the Proceſs, or is releas'd by the 


- 


F Plaintiff; becauſe the Reaſon in both caſes is the ſame, 


' The Demand is Perſonal ; and 'tis a Perſonal Wrong in the Sheriff not to charge the Priſon- 
er by virtue of the Proceſs, or to let hm go v1 %%% fo 
But becauſe Priſoners are not originally in the cuſtody of the Sheriff for criminal Cau- 
ſes, but in the cuſtody of the Law antecedent to the Sheriffs Cuſtody, a Priſoner appre- 
+} hended for a criminal Cavſe, can't be charg'd in the cuſtody of the Sheriff for Debt, without 
Leave granted, by a Judge's Order, or by an Order of Court. 


9 But I will proceed in ſtating and xplaining more particularly the Reaſon of the Law concerns 
ing Perſons Political and Offices of Law. . * e 


13 


9 "Tis a Sentence of the Law „ Adio Perſonalis moritur cum Perſona. i And | this Sentence 
is an infallible Truth in all caſes; but the fame muſt be weighed in the Balance of 
1 e underſtood, and fitly applied in every ſingle Caſe of Law; otherwiſe tis 
of no uſe. „ . e 8 „ 


1 will endeavour to ſhew the reaſon of it, applicable to the preſent Caſe. 


1 


The Non- performance of a Contract or Promiſe, which is made or given, upon a Valua- 
ble Conſideration, or is otherwiſe implied by conſtruction of Law, in a Political Sence, 
does not affect a a Man's Perſon, or Perſonal Intereſt, ſingly conſider d jure naturali; but 
tis a Prejudice, or Loſs to a Man, in regard of his Property, ſingly conſider'd jure politico; 
Which does not ceaſe moriente perſona naturali ; but goes to his Executors or Adminiſtrators, 
an that Sence of the Law, that the Perſon Survives in the Eye of the Law. | 1 
A Man's Perſon ſurvives in the Eye of the Law in a Political Sence, with regard to 
9 his Property, and not otherwiſe ; which the Law will take care of, and adminiſter accord- 
. ng to the nature of political Right, which the Law determines juxta aquum & bonum. 
And a Man's Executors or Adminiſtrators repreſent a Man's political Perſon poſt znortem 
Perſonæ naturalis ; which Repreſentation is done by the Law's veſting the Property, which 
Tas inherent in Perſona naturali deceſſ. in thoſe Perſons Repreſentatives of the political 
Perſon, which does not ceaſe in the Law; becauſe the Property or political Right inhe- 
kent in that Perſon deceas d does not ceaſe moriente perſond naturali. Ny | 
And if a Man's Executor die, the Man's political Perſon Survives poſt mortem Executo- 
Tis : And the Law will make a new Repreſentative of that political Perſon, by inveſting 
his Property in that Perſon Repreſentative, as an Adminiſtrator in his ſtead. 
And poſt mortem perſonæ naturalis, that political Perſon ſurvives, and acts in a political 
ence, in, or by that Perſon Repreſentative, according to that Sentence of Law, Quod facit 


ger alios, Jacit per ſe. 
. D And 


* 


„„ Intricacies of the Lam, GC, 


And all Debts which werd kontracted in vita perſone nathralis, by that political perſon 1 


who Survives, the Executor or Adminiſtrator is anſwerable to ſatisfie out of the Teſtator's or 
Inteſtate's Eſtate; (/cilicet ) the Political Perſon who ſurvives is anſwerable. | 


But a Clauſym fregit, or an Aſſault on a Man's Perſon, is an Injury merely Perſonal, | 
and not Political, in regard to a Man's Property, and does not Survive moriente Per/ond natural! 


(/cilicet) the Perſon Aggreſſor or Aggrieved. 


The Reaſon why a Tort can't Survive after the Deceaſe of the Perſon aggrieved, is, becauſe 


tis an Injury done to a Perſon that is extin& by a natural Deceaſe. _ 

And the Reaſon why a Tort can't Survive pot mortem Aggreſſoris, is, becauſe 'tis an Injury 
done by a Perſon that is extin& by a natural Deceale, e by 
There is a Natural, and there is a Political Perſon. 


'There is a Political Perſon that Survives, as I have ſhewn before ; and there is a Political Per- 


{on that does not Survive moriente Perſond naturali: Which is the preſent Caſe of the Sheriffs of 


London, and the Caſe of Sheriffs in general. 3 JE. | | 
In the Caſe of the ſingle Officer or Sheriff charged with the Cuſtody of Priſoners in London, 


Two Sheriffs of London are veſted in the Office of Shrievalty in One ſingle Office of Sheriff 
Por the Cuſtody of Priſoners, by Conftruftion of Lau; which ſingle Officer is a diſtinct Per- 


ſon in Law from the Two Sheriffs in the Office of Sheriffs. 


And moriente Perſons naturali of one of the Sheriffs , there is a Deceaſe in Lam of the Po- 


litical Perſon ſubſiſting in the Office of one of the Sheriffs. And on the Deceaſe in Law of 


the political Perſon of one of the Sheriffs, there is a Deceaſe in Law of the Two Sheriffs, in 


_ the ſingle Office of Sheriff charged with the Cuſtody of Priſoners, or of that ſingle Officer in the 


Office of Shrievalty: But there is uo Deceaſe of one of the Sheriffs ſubſiſtmg in that Office, 7 


ef the Shrievalty of Two Sheriffs. 
As to Perſonal Injuries, which are done contra 
| Caſe of a Tort (being the original Cauie of Actio 


8 EE purſued to final Judgment in # 
Court of Law. „ 


2 naturale, 1 will inſtance 11 the 
I 


There is a Duty ex jure naturali, to repair the Party aggrieved his Damages. And there is a} 1 


Debt in that caſe upon the Judgment, which aſcertains the Damages. 


Tis the Deſign of Politick Laws to defend Jus naturale & Jus politicum ; and the Law will ö ] 


compel the Payment of the Debt in the Cate above-mentioned. _ 
There was a Duty ex jure naturali, in reparation of Damages ſuſtain'd, which is a Debt 


| aſcertain'd, and become due in a political Sence, by the Deciſion of Law, from the Perſon _ 


natural, the Aggreſſor to the Perſon natural aggrieved, contra jus naturale ; but not from the 
Political Perſon that Survives, or to the Political Perſon that Survives (moriente perſond na- 
turali, ſcilicet, the Aggreſſor or Aggrieved) by, or for whom the Injury was done. 


For in this caſe there is no political Contract, Agreement or Promiſe ; which is always 


founded on a mutual Benefit, or beneficial Conſideration intended by Law, in regard to the 


Perſons contracting, which Survives moriente perſond na urali, or is implied by Conſtruction 
of Law, without any Conſideration or Benefit to the Perſon contracting, in regard of 4 


political Office; which is to be done in bonum publicum, and tends to preſerve other Mens 
Property. And that Conſideration makes a Contract in Law by the political Perſon in that 
Office. 85 N | PN EI a N 


In the Caſe of Sheriffs, as to Eſcapes, tis a Political Perſon, and not a Natural, who is 
guilty of a Negligence ; and that Negligence is no Tort committed, but an Omiſſion or 


Neglect of Duty, which is a Wrong or Prejudice to the Plaintiff in a political Senſe. 
And the Plaintiff's Cauſe of Action for an Eſcape by reaſon of that Negligence, would Sur- 
vive againſt the Sheriff moriente perſoud naturali Vicecomitis, if there was a Survivorſhip of the 
political Perſon who is guilty of that Negligence : But there is no Survivorſhip of a political 
' Perſon, but in relation to the Property which Survives in that Perſon. And the Nature of the 


political Office of Sheriffs is no Man's Property; but a political Charge or Duty, which the 10 


Law enforces to be done; and that Perſon political can't diveſt himſelf of it. 


4 Debt don't Survive the Deceaſe of the Aggreſſor who committed the fame, or of the Perſon 
4288 "XY. 
te perſond natural! OF... a | > 
tit be upon a general Aſſumpſir, or ſpecial Contract. And in ſuch caſe, I think, an Action for 
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1 


to final Judgment by Deciſion of Law, 


Tntricacies of the Law, c. 9 
And tho? an Action for an Eſcape will not lie againſt the Sheriff in caſe of a Tort not purſued 
ich- ; = z and 
in the Caſe of final Judgment, where there is a Debt in a political Sence by reaſon of the Tort, that 


riev'd: Yet in other Caſes, where a Man's Property is concern'd, that does Survive morien- 
there is a Debt or Duty, in a political Sence, which does Survive, whether 


an Eſcape ſuffer'd in the time of the Teſtator or Inteſtate, contrary to Law, may well lie, as 
well before, as after Judgment, by the Executor or Adminiſtrator againſt the Sheriff; tho the 
contrary has been | 
Book entitled, The Compleat Sheriff, Of Eſcapes. But 
greateſt Authority is of no weight, if the Judgment given in the Caſe is not founded on the 


Reaſon of Law. 


generally held for Law; as it ſeems to me by the Caſes mentioned in the 
But that Book is of no Authority: And the 


Further, That Author writes thus : 


| ; 4 Action upon the Caſe againſt the Defendant, being Sheriff of London, on Mean Proceſs, and 
C“ after Iſſue and Tryal by V. prias, and before the Day in Banco, one of them dies, tho they 
+ are reputed One Officer, yet they are Two diſtinct Perfons ; and the Suit ſhall proceed againſt 


22 


'* the other. Hard. 161. Harris verſus Philipps & Briggs ”. 


[ ; It has alſo been ſaid by a very Eminent Counſellor at Law, that an Action might lie a- | 


4 J gainſt Executors to Sheriffs, in caſe of Eſcapes 
which, I ſuppoſe is falie in both Caſes. 


99 


ö 0 be an Executor in 
deccas d. | 


wy 
8 


. 

8 
STAT 
* 
* N 


a natural Sence. 


a 1 be charged with the Cuſtody of Priſoners in London and Middleſex ; and are and is viſible in 
the Eye of the Law at the ſeveral Gaols and other Places of the City and County in the Exe- 


upon Meſne Proceſs, or after Judgment ; 


That the Two Sheriffs of London are One ſingle Political Perſon, charged with the Cuftody 


of Priſoners in all Caſes, I have ſhewn befor. - 5 | 
And where Two Sheriffs are One ſingle Officer, on the Deceaſe of One Sheriff there is a 
DPeceaſe in Law of the Political Perſon in that ſingle Office. And there can be no Executor to 


that Perſon, or to the Political Perſon in the Office of one of the Sheriffs; but there may 
regard of the Property inherent in Perſond naturali of one of the Sheriffs 


This Error of ſuppoſing an Executor may be anſwerable for an Eſcape, ſeems to be an Opi- 
nion t xen p on a ſhort View of the Point, ſo far as to diſcern the Fallacy of the common 
Opinion (as it ſeems to me to be, by the Quotations in the Compleat Sheriff) that an Eſcape is 
a Tort come itted by the Sheriff; Whereas tis the Negligence of a Perſon that does not die in 


For Inſtance, Suppoſe Mr. Tewett is at York, and Mr. Brocas at Canterbury. The political 


| Perfons and Perion, who have and hath executed Proceſs, and been charg'd with the Cuſtody 


of }riſoners, are, and is preſent, vis. Mr. Levett and Mr. Brocas, are and is preſent in a politi- 
cal Sence, or in the Eye of the Law at Vr and Canterbury ; but Perſond naturali Mr. Levett is 
not at ..outerury, or Mr. Brocas at York, or either of them at London. | | 
But the political Perſons and Perſon in the Office of Sheriffs and Sheriff for London and 
Middleſex, are and is preſent in the Eye of the Law at the ſame time, to execute Proceſs, and 


cution of the Office of Sheriffs and Sheriff. And the Sheriffs and Sheriff are and 


political Perſons and Perſon pre/ent in all thoſe Places in the Eye of the Law. 


1s the only 


A Bayliff, or Serjeant at Mace repreſents the political Perſons and Perſon in the Office of 


Sheriffs and Sheriff for London or Middleſex. And the Act done by the Bayliff or Serjeant 
Virtute Officii, is done by the political Perſons or Perſon whom he repreſents, according to that 
Sentence of Law, Quod facit per alios facit per ſe. | | 5 


A political Perſon can't die in a Natural Sence 4 but the Natural Perſon dies, who was | 

Sod in a political Office; and there is a Deceaſe in Law of the political Perſon in that 

Office © | „„ 2 „ 

5 At Common Law there was no Debt for an Eſcape out of Execution, but only an Action for 
amage. + 


But 


—_— a 4 =. 3234 — O_o 


An till the Party is ſatisfied, the Sheriff is chargeable with the Cuſtody of the Piitoner, and tile 


Act in Law, is deem'd in Law a Perſon who receives that Benefit. 


of Law cannot ariſe, that | 
ty, who does Survive moriente Perſond natural. 


of Sheriff. 


10 I,ntricacies of the Lam, &c. 


But the Statute gives a Remedy by Action of Debt againſt the Sheriff. 
But there is no Conſtruction of Law which can ariſe upon that Statute, that the Sheriff has 
receivd the Debt due to the Party upon the Judgment in diſcharge of the Execution; be- 
rauſe Payment to the Sheriff is no legal Payment, the Proceſs being to fatisfie the Party. 


Priſoner may be retaken by new Proceſs at the Party's Suit. 

If a Sheriff receives Money levied on the Defendant's Goods in Execution, 't's an Act 
done in his political Capacity virtute Officii But eo inſtantèe *tis receiv'd for the uſe: of the 
Plaintiff ; and the Sheriff (quaſi talis) has no Property in ir, in Truſt for the ule of the Flain- 
tiff; but the Money remains in his hands, not as a political Perſon in regard of his Office, but : 
in a diſtin& Capacity, as a common political Perſon, in Truſt for the uſe of the i laintiff. And 


the Payment of the Money is a Duty which that political Perion owes, who Survives mcriente IF 
Perſond naturali. | | 5 Fe - — nl 


And when the political Perſon, in regard of his Office, the Sheriff, is deceas'd, moriente Per- 


| ſond naturali, the Sheriff's Executors, who repreſent that political Perſon in whoſe hands the 

the Money remain'd, are anſwerable in that reſpect ; and not as the Repreſentatives of the po- 
 Hitical Perſon, who was to bring the Money into Court, unleſs it had been paid to the Plaintiff, 
to the intent that the Court might ſee the Plaintiff fatisfied. 5 | | 


*Tis the common Caſe of Money had and receiv'd for the Uſe of the Plaintiff, and not paid 2 


over. The Executors are chargeable in that Caſe. 


But it may be ſtill urged, There is an Action of Debt which lies againſt the Sheriffs of Lon- 


dien for the Eſcape of a Priſoner out of Execution: And *tis like the common Cate of Debt due 
from two Perſons in their Life-time ; the Survivor is liable. But Q, re in what Sence? _ 


“A Joint Lien that binds the Lands, don't Survive, or lie only againſt the Survivor, 3. Rep. p 


©. Coke 14. 2. ; 


where the Survivor has Benefit of Survivorſhip ,in regard of the Contract, or Thing where- 
| by the Debt or Duty accrued, the Survivor is liable in that Sence, and not otherwiſe, as I con- 
ceive. 5 VV 1 ws . | 


And whether the Action brought againſt rhe Survivor, is an Action of Debt or Caſe, he 


is _— auſwerable. 
I 


Two are Jointly, and not Separately engag'd by Bond or other Contract, credit is given 


to Both as to One Perſon ; and there is a Benefit of Survivorſhip, in regard that the giving 


Credit is a beneficial thing in its own nature. And he who obliges himſelf by any Promite or 


But there is no Survivorſhip in regard to the Office of Shrievalty ; but moriente Perſond 


naturali of the Officer conſtituted in that particular Office, during his Shrievalty, the Law 
_ conſtitutes a new political Perſon to execute that Office; and not a Repreſentative of a political 
Perſon as Surviving in that Office. 7 8 : EEE | 


And that New Officer, after his Shrievalty, tho? there is no Proceſs which he can exe- 


cute; yet he is anſwerable in a political Sence, as the Officer ſubſiſting in a political 
Capacity, who has executed Proceſs, and been charged with the Cuſtody of Priſoners. 


J But there is no 8 that can Survive in that political Perſon . and a Conſtruction : 
there is a political Perſon or Officer ſubſiſting in that political Capaci- 
So that there is no e to a Sheriff, or political Perſon in that Office; but that Of- 


ficer ceaſes in Law on the Deceaſe of the Natural Perſon who was veſted in the political Office 


In common Caſes, where a joint Intereſt or Property is veſted in Two Perſons Natural, 


the whole Right veſts ſingly in the Survivor, as Repreſentative of the political Perſon to 


whom that Intereſt belongs. 5 . 

And that Perſon Survives in the Survivor, who is anſwerable for the joint Act or Contract of 
both Perſons Natural veſted in that political Capacity, fo far as he has Benefit of Survivorſhip in 
that reſpect by Conſtruction of Law. | . 1 


But 


4 


County of Middleſex, and the Cuſtody o 
rated Officer to execute Proceſs; whoſe Charge is effectual in Law on the Arreſt by virtue of : 


Intricacies of the Law, &c. II 


But where Two Sheriffs in the Office of Shrievalty are conſtituted in the Office of One ſingle 
Sheriff charg'd with the Cuſtody of Priſoners by Conſtruction of Law, there is no Pro erty to 
Survive in that Sence ; and the fingle Sheriff or Officer ceaſes in Law on the Deceaſe of one of 
the Sheriffs incorporated in that Office of the Sheriff or ſingle Officer in Law. 4 


Now tis plain, that Debt on Eſcape is due from the political Perſon or Officer, who in the 
Caſe of the Two Sheriffs of London, is deceas'd on the Deceaſe of one of the Two Sheriffs 
veſted in that ſingle Office of the Sheriff of London. Os 1 5 9 


1 ſhall conclude this Eſſay with a brief Deſcription of the political Perſons and Perſon ſubſiſt- 
ing in the Offices of Sheriffs and Sheriff for London and Middleſex. e | 


The Sheriffs of London are 'Two political Perſons for the Cuſtody and Guard of the City or 
Shire of London, and the Execution of Proceſs ; whole Charge of executing Proceſs is effectual 
in Law on the Arreſt by virtue of Proceſs ; and one Sheriff or political Perſon for the Cuſtody of 
Priſoners charged by virtue the Proceſs, and by virtue of the Juſtices Warrants of Commitment, 


and the Precepts of the Courts in the City. And each of the Two Sheriffs is a Judicial Officer 


in the Office of Shrievalty in the Court held before him. 


And the Sheriffs of Middleſex are Two See Perſons for the Cuſtody and Guard of the 
Priſoners ; and One political Perſon, or incorpo- 


Proceſs. 33 | | ; | EE | 

And that One Sheriff or political Perſon whom the Law charges to execute Proceſs in Middle- 
ſex, is a diſtin& Perſon in Law from the Two Sheriffs of Middleſex, tho both Sheriffs are incor- 
porated in that Officer, or political Perſon to execute Proceſs. | | 


And the One Sheriff, or political Perſon whom the Law charges with the Cuſtody of Priſoners 
in London, is a diſtinct Perſon in Law from the Two Sheriffs of London, tho' both Sheriffs are in- 
corporated in that ſingle Officer that is charged with the Cuſtody of Priſoners. 


There are Six political Perſons in the Office of Shrievalty for the City of London and County 


3 Middleſex. 
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| Perſons Polccal and Offices of L A W. 
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The CASE of Barnard againſt Sir John Thompſon is ſet forth in tie Plrintiff's Declaration 
| nn 24? follows. 5 „ 


Eorgius Barnard debitor domini Regis, nunc venit coram Baronibus hujus Scaccaris 
tertio die Funii hoc Termino, per Richardum Marriott Attornatum ſuum. Et queri- 
tur per Billam verſus Fohannem T hompſon, Militem (qui quidem Fohannes T homp= 
1 ſon & quidam Fraciſcus Porten, Miles, modo defunctus, quem prædictus Fobannes 
| ſhpervixit nuper in vita præfati Franciſci fuere Vicecomites Civitatis London, & Cuſtodes Priſonæ 
Domini Regis Computatorii ſituati in Parochia Saucti Michaelis in Woodfireet in Warda de Cripplegate 
London) plenum hic in Curia eodem die de placito quod reddat ei quadraginta libras & duos ſolidos quos 
zz debet & injuſtè detinet pro eo, videlicet, quod cum idem Georgius alias in Curid domini Georgii pri- 
i nuper Regis Magnæ Britannia de Recordo Civitatis prædictæ tentd ibidem in Guildbalds ejuſdem 
Givitatis primo die Decembris anno regni dicti nuper Regis duodecimo coram Feremia Murden, Armi- 
Fero, adtunc uno Vicecomitum ejuſdem Civitatis, ſecundum conſuetudinem Civitatis illius 4 tempore 
duo non extat me moria uſitatam & approbatam in eadem per Fudicium Curie illius recuperavit verſus 
quandam Emmam Swanley viduam, quadraginta libras & duos ſolidos tam pro dampnis ſuis que ſuſti- 
uit occaſione non performationis quarumdam promiſſiunum & aſſumptionum per ipſam Emmam eidem 
Georgio in parochia Sancti Chriſtopheri, London, factarum quam pro miſts & cuſtagiis ſuis per ip- 
ſan circa Sectam ſuam in ea parte appoſitis unde convitta eft prout per Recordum inde in 
._ eadem Curia Civitatis prædictæ remanens plenius apparet. Cumque poſt Fudicium prædictum in 
forma prædicta redditum, ſcilicet, ad prædictam Curiam diffi nuper Regis de Recorio coram præ- 
Jato Feremia Murden tunc uno Vicecomitum Civitatis London prædictæ in Computatorio praditto 
 "Quarto die Decembris anno duodecimo ſupradicto ſecundum conſuetudinem Civitatis prædictæ d 
ro tempore ſupradicto uſitatam & appprobatam in eodem tentam prefata Emma adtunc priſo- 
"ah in prædicta priſona dicti nuper Regis ſub Cuſtodia prefatorum Teremiæ Murden & 
Franciſci Porten tune Vicecomitum Civitatis London prædict & Cuſtod' ejuſdem Priſonæ exiſen- 
_ tium ad petitionem ipſius Georgii per eandem Curiam ſecundun conſuetudinem Civitatis pradift 
 aoverata fuit in executions ad Sectam ipſius Georgii pro prædictis quadraginta libris & duobus 
 *Jolidis per ipſum in forma prædicta recuperatis in cuſtodia prefatorum Feremie Murden & 
Franciſci Porten adtunc Vicecomitum ejuſdem Civitatis & Cuſtod' Priſonæ prædlittæ exiſtentium 
"abidem ſalva cuſtodienda quouſque idem Georgius d- eiſdem quadr ginta libris & duobus folidis 


London ſſ. 
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Franciſcus Porten poſtea ſcilicet viceſimo offavo die Junii anno Regni ditti nup:r Regis duode. © . 


may” 
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unde dicit quod deterioratus eſt, & damſ num habet ad valenciam viginti librarum Quo inus, Es 
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been decided upon a partial Conſideration of the Caſe in queſtion, the Judgment given in that. 
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de dampnis prædictis in forma pradifta recuteratis plenarie ſatisſactus foret preut per Recordum 
0 . » . . . 3 «a , A i . 588 
in eadem Curia de Recordo Civitatis praditt remanens ſimiliter liquet & apparet. Prefat: 
que Emma in Cuſtodia prafatorum Vicecomitum in executione pro dampnis ex cauſa fraditta u 

- ' 8 y LO RS . * 2 P "Joi . N 
prefertur exiftente, præfatus Jeremias Murden fofiea ſcilicet — die—— — Anno Regni dic 


nu er Regis duodecimo ſupradicto apud London predit” in Parochia & Marda tradiff in officic 3 
unius Vicecomitum Civitat” London jraditt” obiit poſt cujus quidem Feremiæ Murden” mortem 


— 


Anno duodecimo ſupradifto præfatus Fohannes Thomſon tune Armiger a. 


, : - 7 . . . » . 3 75 4 x 

pud London preditt in Parochia & Marda prædict in officio unius Vicecomitum Ciuitat Lon 
3 . 2 PRES n 7 : " S 
dow ſecundum ccuſuetudinem Civitat frædict debito medo eletlus admiſſus & juratus ſuit ir © 


loco prafat Feremiæ Murden Iidemque Fohannes Thompſon & Franciſcus Porten tunc Vicecomi. © 
tes Civitat London prædict prafatam Emman in cuſtodiam ſuam in executionem pro dampni; | 


pgrediftis adtunc & ibidem recegere & habuere, & ipſam Emmam in cuſtodia ſua in difta Pri 
ſona pro dampnis predittis detinuerunt & cuſtodiverunt quouſque lidem Fohannes T homyſon & & 


cimo ſurradicto prefatam Emmam ſine licentia, & contra voluntatem ipſius Georgii, d Priſin, 
prdicta extra cuſtodiam ſuam ajud Londou fræd ct in Parochia & Warda prad ct' ad largua | 
quo voluit ire & evadere permisere (eiſdem Fohaune T bompſon & Franciſco Porten adtunc Pc. 


comitibus Civitatis London prædictis & Cuſtod' predit?” Priſone exiſtentibus, ac rd di 
Ceorgio de dampnis ſu's predittis, ſeu aliqua inde parcella adiumc vel adhuc wiuimè {atisfaf 


exiſtente) per quod actio accrevt eidem Georgio ad exigendum & habendum de pred. to Fo 


Hanne & Franciſco in vita itſius Franciſci predict Ba libras & duos ſolidos pradicti tam 


Jobannis I hompſon & Franciſcus in vita iſſius Franc ſci (J:cet ſejius requiſiti) eoſdem qu \ 
draginta libras & duos ſolidos eidem Georgio non reddidere, necnon eorum alteruter read dit; 
ſed illos e s reddere omnino contradixere. At predictus Johannes Thomtſon adhuc contradixit, 


Et inde pro ducit Sectam, &c. Plegii de proſequendo | 
 _ JOHANNES DOE 


BO in the Foregoing Treatiſe I have clearly proved, that the Two Sheriffs of Lu-. 
don are One ſingle Officer in Law, charged with the Cuſtody of Priſoners ; and by 2 


conſequence, that on the Deceaſe in Law of one of the Sheriffs, there is a Deceaſe of that 
ſingle Officer; | 8 3 "od 


And tho? I don't in the leaſt doubt but that the Learned in the "FA will perceive, that | 


the Doctrine contained in that Treatiſe is weighed in the Ballance of impartial Reaſon, in the 
- diſtin Phints of Law relating to the Caſe of the Sheriffs of London and the Sheriffs of * 
Middleſex; „ | 1 


Yet I am ſenſible, that in a Point of fo nice and intricate a nature as the right and perfect | 
underſtanding the State of the Queſtion, in the Caſe of Sir John Thompſon ad Sectam Barnard, | 


Whether the Sheriffs of London are One ſingle Officer, whom the Law charges with the Cuſtody _ 


of Priſoners ; a Conviction of ſome Errors which may ariſe by a Confuſion of Ideas in the 
Mind, and which, I perceive, have ariſen on a ſhort Debate of this matter in Gui/dhall, will ren- 
der yet plainer, that Doctrine which may ſeem obſcure at firſt View to Perſons of accurate 
Judgment in Points of Law. Er i i en FFF | 


In the foregoing Treatiſe I have cited no Authority to prove the Doctrine which I defend. 
Nor has the Point in queſtion ever been Judicially determin'd that I know of. But whether it 
has been decided or not, is no ways material to the preſent Caſe ; becauſe no Lawyer, accord. _ 
ing to right Reaſon, can urge the Sentence of a Court of Law in any Point, unleſs he can ſhev 
the Reaſon of Law whereon that Sentence is founded. 5 hy: 6 

And if upon a diſtin& and entire View of any Caſe, it ſhall appear, that a Point of Law hath | 


Caſe might be juſt and right, according to that ſhort and imperfect View of the Caſe, as once 


ill tated, and afterwards appear to be contrary to the Reaſon of Law, upon a full Conſideration 


of the whole matter that ought to come in Debate, on the Deciſion of the Point of Law in ns 7 


APPENDIX. 15 


dun The Learned Council againſt Sir Joby Thompſon have ſaid nothing relating to the Point in 

fata. Law in the preſent Caſe, which ſhews any Fallacy in the Reaſoning whereupon I have ſounded 
fa ui my judgment that the Plaintiff's Action for an Eſcape will not lie againſt Sir Fob Thomp- 
dic? ſon, the ſurviving Sheriff, 5 1 R 

Hie, And ſince Reaſon is the very ground of all right Deciſions in Law, I believe there is no 
orte Lawyer who is not convinc'd, that one ſolid Reaſon is of more weight than a thoufand Quotati- 
er a ons of Caſes adjudged in any Point of Law. | 


Lan, Let Reaſon be compar'd with Reaſon, Argument with Argument, and then Truth will 
it in prevail. | 88 


4 
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In the foregoing Treatiſe I have not urged, neither will I now urge the . Opinion, or general 
Sentiment of the Antient Sages of the Law, That both the Sheriffs of London are in Law 


but One Sheriff; Bur I have carefully examined the Grounds and Reaſons of a right Judg- 


a3 8 


1uode. ment concerning that matter; and prov'd in the former Treatiſe, that in one ſence of the Law, 
riſcu vis with reſpect to the Charge of Priſoners by virtue of the Precepts of the diſtinct Courts of 
gun Law, the Sheriffs of London are not Two Political Perſons in one Office; but One Sheriff, or 


Fe, ſingle Political Perſon in the Office of Shrievalty, charged with the Cuſtody of Pri- 
rde ſonerss. 5 855 : 3 „„ 
Sfaf And indeed, tis a plain Contradiction, to ſuppoſe that both the Sheriffs of London are in 

7, Law but One Sheriff, in any other ſence than that which I have before ſtated and 

ama \ explain d. | | © pI | | „„ 5 1 ES 
que 8 
4. t; 


J intend therefore in the following Remarks to give a clear ſtate of that Evidence of Reaſon 
zdixit, concerning the Point in queſtion, which occurs to me in a proper Light, to obviate any Objec- 
„ tions to, or Miſtakes of the Sence of the foregoing Eſſay, and prevent thereby a wrong Aſſoci- 
aAdälkbdtion of Ideas in judging of the Point of Law in this Caſe ; which, if not carefully avoided, will 


3 confound and pervert the Effential Differences, Relations and Contrarieties of Things, and 
involve a Contradiction in debating of the Point of Law, which I have ſtated and explain d. 


N 3 

N. 
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| | And I will now proceed to ſhew in the cleareſt Light that I can, that *tis a Contradiction to 
oz ſay, that One of the Sheriffs of Landon is a Miniſterial Officer; or (which is the ſame thing) 
the Two Sheriffs of London are Two Miniſterial Officers in one Office, charged with the 


Cuſtody of Priſoners, in the Eye of the Law, according to a right ſtate of the preſent 


Caſe. : 1 3 | F | PET : 1 
I beg leave therefore to obſerve, That no Lawyer has any Colour of Reaſon to oppoſe what 
I have already ſaid relating to that Point (whether his Opinion ſhould happen to be right 


La- or wrong) unleſs he pretends to make it appear according to right Reaſon in the pre- 
d by _ ſent Cafe, that tis a Contradiction to ſay, that the Two Sheriffs of London are veſted in 
| that the Office of One Sheriff or ſingle Political Perſon in the Office of Shrievalty, charged with the 
> Cuſtody of Priſoners, by Conſtruction of Law. | 
ö * No, to prove what I intend, I ſtate the Point as follows. 
in the 8 | „ 35 | 
fs of A Natural Perſon is veſted in a Political Office. 
"0 And in the Eye of the Law there is a Political Perſon in that Office. 
%ͤ»;oÜ Ls 5 VT 1 | 
tod) Ihe Natural Perſon is diſtinct from the Political Perſon, and is only Cauſa ſine qua non of the 
n the. Officer or Political Perſon. | „„ „ e 
| ren- | ES | 5 „„ | 
= Tis no Contradiction to ſay, that where there are TWO Perſons Political ſubſiſting in one 


>fend, 
her it 


3 Political in that Office, and the Office it {elf ſeverally veſted in thoſe Perſons. 


Office, and ſeveral diſtin& Offices are inveſted in that Office, there may be a Trinity of Perſons 


— 


*cord- | 

8885 The Office of Two Sheriffs of London is veſted in each Sheriff, for the Cuſtody and 
+1 Guard of the County in propria Perſona ſua, And on the Deceaſe of one of the 'I'wo 
tha. tis the ſame Charge in the Office of the Survivor, who ſtands ſingly in that Office, 
n defore when he had a Companion in that Office. . 

ration | 
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ſtody of Priſoners by virtue of that Charge, belongs to the Office of Shrievalty. | | 
The Sheriff who acts in a Judicial Place, and in a Miniſterial Charge for the Cuſtody and Guard 


tural Perſon. „ 1 3 
*Tis alſo no Contradiction to ſay, that one Perſon natural may be Cauſa ſize qua non of a 
Perſon political in a Judicial Place, to charge Priſoners in Cuſtody; and of a diſtinct Perſon 
political in a Miniſterial Office, to receive the Charge of Priſoners, by virtue of the Precepts of 
the Judicial Officer; or, in other Words, That one Perſon natural may be veſted in a 

Judicial Office, to charge Priſoners in the Cuſtody of a Miniſterial Officer; and allo veſted in a 
Miniſterial Office, to receive the Cuſtody of Priſoners, by virtue of the Precepts of that 


Officer. 


4 PPE N DI X. 


And the Office of Two Sheriffs of London is veſted in each Sheriff to execute Proceſ; in the 


Name and Office of both; which is transferred by Law to be executed by Officers Repreſenta 
tive of the Sheriffs acting in the Name and Office of Sheriffs. And the Cuſtody of Priſoners in 18 


that Office would veſt naturally in eithcr, under the Power and Controul of both. 
And in that Caſe, on the Deceaſe of one of the Sheriffs, the Priſoner is under the Power and 


Controul of one of the Sheriffs who ſurvives. 


And in this Sence of the Law there are Two Officers in the Offices aforeſaid, till the De caſe 


of one Sheriff. | | 


And each of thoſe Officers is veſted in propria Per/ona ſua in the Office of Shrievalty in a Ju- 
dicial Place, to charge Priſoners in Cuſtody pro omnibus Cauſis coram eo penden'. And the Cu- 


o the City, and the Execution of the King's Proceſs, is One Identical Perſon or Officer mm 
Law. e Las — | 0 VVT. 
And the Law would always charge that identical Perſon with the Cuſtody of Priſoners by 
virtue of the Proceſs, if the Office of Shrievalty was conſider'd diſtinct from the Charge of 
Priſoners by virtue of the Precepts of either Sheriff in a Judicial Place. | 


One identical Sheriff who acts in a Judicial Place, can't be a Miniſter in Law to execute the 
Precepts given by himſelf in that Judicial Place. 5 : owt pb. 
Each Sheriff who acts in a Judicial Place, can't be a Miniſter in Law to his Companion in the 
. . ¼ . a | EP 8 0 
In the Office of Shrievalty there is One Sheriff in a Judicial Place in the Court held before 
him, and the other Sheriff in a Judicial Place in the Court held before hin. 

And either Sheriff that is veſted in Law in a Judicial Place in the Office of Shrievalty is ſupe- 


rior to one ſingle Sheriff who is not one of the Sheriffs in a Judicial Place. 


And one of the diſtinct Offices in the Office of Shrievalty, which is not inveſted in either She- 


riff in the Office of two Sheriffs, may be inveſted in one ſingle Sheriff charged in the Office of 


_ Shrievalty, by Conſtruction of Law, with the Cuſtody of Priſoners, by virtue of the Precepts 


of either Sheriff © | | 


And the Sheriff that does not fit in a Judicial Place in Law, is the Two Sheriffs of London (if 

Ronen conſidered in the Office of two Sheriffs) diveſted of the political Charge, or Miniſterial 
Office 

Sheriff or political Perſon in the Office of Shrievalty in their ſtead. 9 


r the Cuſtody of Priſoners, and conſtrued by Law to ſubſiſt in the Office of one ſingle 


Two Sheriffs, in the Eye of the Law may be each of them one Sheriff in | the Office of two 
Sheriffs. we | | 15 355 
And two Sheriffs may be conſider'd in the Place of one ſingle political Perſon in the Office of 


| Shrievalty ; which makes a Diſtinction of three Perſons political in the Office of the Shrievalty | 
of the City of London. e 


A Political Perſon may be preſent in many Places at once, in the Abſence of the 
Natural Perſon who is veſted in a political Office; becauſe he is diſtinct from the Na- 


Judicial Officer. J 85 N „ 
Becauſe in that ſence of the Law in which one Perſon natural is veſted in thoſe Offices, there 
is one Perſon in Law a Judicial Officer, and another diſtin& Perſon in Law a Miniſterial 


But that one Perſon natural can't be veſted ſingly in tho diſtin& Offices; becauſe the Aſſo- 


ciation of thoſe Offices in that Perſon ſingly involves a Contradicrion, in ſuppoſing that a po- 
| Jitical Perſon in a Judicial Place is a Miniſter in Law to execute the Preceprs of that Per- 


ſon political. 


"Tis alſo a plain Contradiction to fay, that there is any Charge in Law, whereby a Priſoner is 


in the Cuſtody of any Officer, if there are not two Perſons political in the Eye of the Law, a 
Perſon political in a ee Place, by virtue of whoſe Precept the Priſoner is charged in Cu- 
ſtody of a Miniſterial Officer; and a diſtinct Perſon in Law, a Miniſterial Officer, who receives 


the Charge of the Priſoner in Cuſtody, by virtue of the Precept of the Perſon political in a Ju- 

dicial place ; becauſe the Charge effectual in the Eye of the Law is an Operation in Law betwixt 

two Perſons diſtinct in Office, a political Perſon in a Judicial place, and a political Perſon in a 
Miniſterial Office. | | 


5 & 


CCC 


| I will now proceed to evince with the greateſt Perſpicuity, that according to the Doctrine 
which aſſerts, That one of the Sheriffs of Loudon is one Miniſterial Officer charged with the Cu- 
ſtody of Priſoners ; or (which is the ſame thing) That two Sheriffs of London are two Miniſterial 
Officers in one Office, charged with the Cuſtody of Priſoners, it follows, That one Perſon politi- 
cal is a Judicial Officer, by virtue of whoſe Precept a Priſoner is charged in the Cuſtody of one 
Miniſterial Officer; and alio, a Miniſterial Officer charg'd by virtue of that Precept with the 
Cuſtody of Priſoners, or in other Words, That one Perſon political is a Miniſter in Law, to 
execute the Judicial Precepts of that Perlon political; which is downright Nonſence, or a Con- 
tradiction in Terms, = | | 15 75 


The Sheriffs of London are the King's Miniſters, who have the Charge of the Cuſtody ard 
Guard of the County, and of executing the King's Proceſs. And each Sheriff has a Judicial 
place in the Court held before him: In which Judicial place of each Sheriff in the Court held 
before him, the Sheriff is the King's Miniſter, and not a Repreſentative of the King's Perſon. 
And the Precept of that Miniſter in his Judicial place, is a Judicial Precept in the Name of 
the Sheriff in the Court held before him. Ns y $6 &'s Bok 
One Sheriff is but one political Perſon in the Office of one of the Sheriffs; to whom be- 
7 longs the Cuſtody and Guard of the County, and allo the Charge of executing the King's Pro- 
ceſs, in the Name and Office of both Sheriffs, and the Judicial place of one Sheriff in the Court 
beld before him. ß 5 e . 1 


70 In the Caſe of Middleſex, (of which County there was one Sheriff, before the Grant of that 
0 Office by Charter to the Citizens of London) the Sheriffs of Londen are not the Sheriffs or She- 
rriff of Middleſex; but the Sheriffs of London are only Cauſa ſine qua non of the Sheriff of Mid- 
a . 2 e 3 V 
And the Sheriffs of Middleſex are diſtin& Perſons in Law from the political Perſons Sheriffs of 
London. N | 5 | | | e 7 
hut /ecundum Conſuetud Civitat' London ab omni tempore, &c. a Court is held before each Sheriff 


in his Compter, and allo in Guildbail. Ra, | Ei 8 
And each Sheriff (quaſi talis) is veſted in a Judicial place in the Court held before 
It is a Privilege inherent in the Office of the Shrievalty of London, or in each of the 7 
; political Perſons in the Office of Shrievalty, to act in a Judicial place, and give Precepts : 
Ore tenus, and thereby charge the Miniſterial Officers and Officer of the Serjeants at Mace, and 3 
f the ſingle Sheriff of London to execute the ſime. „ e 7 
So that one of the Sheriffs of London, in the Office of executing Proceſs, is not conſidered in 
the Eye of the Law to be a diſtinet Perſon from the Officer ſubſiſting in a Jugicia Place; age : 
e the Officer ſubſiſting in a Judicial Place, a diſtinct Perſon from the Sheriff; nu che Sheriff only 
= Cauſa fine qua non of the Judicial Officer, in wh-ſe place the Perſon Natural of the Sheriff is veſted, 
aaand the Office of Shrievalty diſtin& in Law from the Place of a Judicial Officer. | 1 
2 7 If that were the Caſe, the Sheriff could not hold Plea in a Court of Record; but each of the _ 7 
n Perſons Natural, veſted in the Office of Shrievalty, would hold Plea in the Court held before him 3 
"8 in the Judicial Place of a diſtinct Officer; and the Precepts given in the Court to the Miniſter 4 
a in Law would be directed in the Name of a Judicial Officer who is diſtin in Law from 2 
a _ ac Sheriff. ; 55 „ e 70 2 
at 5 TG | „ e 
| 1 But I will ſuppoſe a Caſe which is no Contradiction to the Reaſon of Law. 
al 3 If the Office of Marſhal of the Marſhalſea was granted to the Mayor of London for the time 
; being, the Mayor of London and the Marſhal of the Mar/halſea would be Two Perſons as diſtinct 
w in Law, as a Perſon Natural of this or that particular Man is diſtinct in Nature from the Per- 
o- bon Natural of another particular Man. And in ſuch caſe the Law veſts that Charge of Marſhal 


r= 'Þ ou Perſon Natural who is veſted in the Office of Mayoralty. And the Mayor in that 
— = tice is only Cauſa ſine qua non of the Marſhal. But when the Mayor goes out of his Office, 


is aud a new Mayor is elected and ſworn into that Office, there is a new Marſhal, and a new Mayor, 

1 * political Perſons in diſtinct Offices in Law. | e 

* 10 += — that Caſe there is no intention of the Law to incorporate the Office of Marſhal with 
ves _ Ine Office of Mayoralty, and conſtitute one political Perſon in the place and ftead of both 
ſu- _ Officers. N ; 50 8 


| | . Thus 


YE er oe org 


County of Middleſex. 


Peace, to the Keeper of the Gaol, or otherwiſe charged in the Cuſtody of a diſtin Officer, and E 


Mayoralty. 


the Order of Ideas. 4 
© But in the fapposd Caſe of the Mayor of London, and the Marſhal of the Inte, he 


twixt thoſe ſeveral Offices, conſidered in one Perſon Natural; as there is no Contrariety be- 


dicial Place. 


dat Diſtinction of Offices is ſuch, that one Perſon Natural cannot be veſted ſingly in thoſe 


trariety in the nature of things which the Mind perceives in its Idea's. 


Office of one ſingle Perſon by Conſtruction of Law; becauſe tis a ContradiCtion in Terms to 
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Thus the Caſe ſtands with reſpe& to the Offices of Sbrievalty for the City of London and the 3 I 


And I obſerve, that the Mayor of any Town Corporate, being the King's Miniſter by virtus 'M 
of the Office of Mayoralty, is one of the King's Juſtices for keeping of the Peace, and is pro- 
perly veſted in the Charge of the King's Gaoler, for the Cuſtody of Priſoners committed for- 
Criminal Cauſes in the King's Name, before him, or any other of the King's Juſtices of the 


by bim committed to the Gaol by virtue of the King's Proceſs. And there is a Charge efieQual 1 
in Law for the Cuſtody of Priſoners in the King's Gaal; which is the King's Charge to the 
Gaoler to receive the Cuſtody of Priſoners in that Office, which belongs to the Office of 


The Miniſterial Charge and Authority, which is veſted in the Office of Mayoralty, bf; 
the Conſtruction of Law veſts in that Office thoſe diſtin& Offices, if there is no Sheriff ß 
the County that has the Charge of Priſoners in the Gaols of thoſe Corporations. . 

There is the ſame natural Relation of thoſe diſtinct Offices which the Law veſts in the ſingle "*Y 
Miniſter in Law, as there is of the ſeveral Offices which belong to the Office of Sheriff of every _ 1s 
County. mY „ Dy” ge | | Io 

The Mind perceives a natural Relation of thoſe Offices in both Caſes. And tho' the Offices © 
are diſtinct in the Idea's of the Mind; yet the general Idea, which is common to the ſeveral OL © 
fices, comprehends the whole Nature 91 thoſe Offices, in that relation in which they ſtand in 


Mind can't perceive that relation; and yet there is no Contrariety in the nature of things, be- 


twixt the Office of Sheriff for one County, and the Office of Sheriff for another County, and yet: 
no relation betwixt them: And becauſe there is no relation betwixt them, if the Law veſts thoſe 


Offices in one Perſon in either Caſe, the Offices are not incorporated: But in the Eye of the Fe 
Law, two Officers ſubſiſt, each in a diſtin&t Office. 5 i 1 


But when there is a Relation which the Mind perceives betwixt ſeveral Offices, one Perſon 


HBecauſe in that Sence there are diſtin&t Offices of two Perſons in Law and the nature of Fi 
The Repugnancy of thoſe Idea's is a Conviction of the Mind, that there is che ſame Con- 4 


And if one Perſon Natural can't be veſted ſingly in thoſe diſtin&t Offices, neither could two 8 
Perſons Natural be veſted in thoſe Offices in the Capacity of tuo Sheriffs, each in his Judicial 
Place; and two Sheriffs veſted in one Office Miniſterial of two Perſons in Law charged by ei- 


ther Sheriff with the Cuſtody of Priſoners ; becauſe on the Deceaſe of one, if the Survivor can't . Ti | 
Rand ſingly in the Miniſterial Charge, the Office of Shrievalty was veſted in one ſingle Sheriff, in 


a Miniſterial Charge, to execute the Precepts given by either Sheriff in his Judicial Place; Wat 
which ſingle Sheriff is not one of the two Sheriffs, but the two Sheriffs in that ngle Capacity M 
of one Sheriff, by Conſtruction of Law. wg ** 1 
And if the Oles of Shrievalty was veſted in two Sheriffs in one Judicial Place, in the Eye 
of the Law there would be two Perſons in Law preſent, each in propria perſond ſud, in one Ju- 
dicial Place, and not one Sheriff in one Judicial Place in the Court held before him, and the o- 
ther Sheriff in a Judicial Place in the Court held before him. = | 
Io Sheriffs preſent in a Judicial Place in the Eye of the Law cannot be conſider'd in the 


ſay, chat there are two Perſons in propriis perſauis ſuis in one judicial Place, are one ſingle Perſon | la 
in that judicial Place. ff 


— > 
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APPENDIX 10 
But the Office of Shrievalty, which is executed by Officers repreſentative in 'a Miniſte- 
rial Charge in the Name and Office of Sheriffs, may be veſted in two Sheriffs in the Ot- 
fice of one ſingle Perſon, by Conſtruction of Law. And in that Sence the two Sheriffs of 
London ſubſiſt in the Eye of the Law, in the Place of one ſingle Sheriff for the Cuſtody of 
= Priſoners. „„ op 1 3 | feb Op pb 
= One of the ſeveral Offices which the Law may conſtrue in the Office of Shrievalty of the City 
ol Londor, is the Office of two Sheriffs in one ſingle Office. 1 EX 
And that ſingle Office, which is not, nor can be veſted in both Sheriffs in a Judicial Place, i; 
veſted in both Sheriffs in the place of one ſingle Miniſter charged by Conſtruction of Law to 


8 1 


execute Precepts given by either Sheriff in his Judicial Place. 


1 The Authority granted to the King's Miniſter Jure Magiſtrat is to ſit in a Judicial Place, 
zs not, nor can be transferr'd to a Repreſentative in Law : But there may be, and is Judex 
Curie & Aliten wi Vicecomituiu in his Judicial Place in the Office of Shrievalty in 
London. | 1 | 


But the Prerogative of the King himſelf in 6 Judicial Place is delegated to the King's Juſti- 
ces and Barons to repreſent the King in his Perſon in the Common Bench and Exchequer at 
"Weſtminſter ; and the King is veſted in propria Perſona ſua in a Judicial Place, aſſiſted by 
the King's Juſtices, in the Seat of the King, aſſigned to hold Pleas before him in the 
King's Bench at WWeſtiinfter. 55 | ; | FR 1 8 


The King's Miniſter in the Office of Shrievalty, veſted in a Judicial Place, may be charged 
by the King to execute the King's Proceſs | 


s Miniſter, veſted in a Judicial Place, can't be charged by, or give a Charge to 


FR 


2 


ga Miniſter his Coequal in a 780 Place, or to himſelf to act in a Miniſterial Capacity; Which 
double Contradiction is involved in the Suppoſition that both Sheriffs are two Miniſters veſted in 


* one Charge to execute the Precepts given by either Sheriff in a Judicial Place. e 

If one of the ſeveral Offices, which the general Sence of the Law would veſt in the Office of 
2 Shrievalty of the City of London, viz. the Office of two Sheriffs in one Judicial Place, were veſt- 
ed in that Judicial Place of both Sheriffs iu propriis perſonis ſuis ; both or either Sheriff could 
not be veſtcd in the Office of two Perſons, or one ſingle Perſon in Law in a Miniſterial Capa- 
city, charged by virtue of the Precepts of both Sheriffs in one Judicial Place; becauſe *tis a 
Contradiction, to ſuppoſe, that either or both Sheriffs veſted by Law in one and the ſame 
Iudicial Place, may be veſted in a Miniſterial Office to either or both Sheriffs in the Office of one 


w fingle Perſon, or in any Sence of the Law, tho' the Authority granted to the Office of Shrievalty 
pf the City of London to hold, Plea in a Court of Record of the ſaid City would veſt in the ſur- 

* Piving Sheriff ; becauſe 'tis à Privilege inherent in the Office of Shrievalty Jure Magiſtratis, 

ſe Vhich does not ceaſe on the Deceaſe of one Sheriff. {EF | 3 

n- Two Sheriffs, or either Sheriff can't be a Miniſter or Miniſters in the Eye of the Law 


i two Sheriffs in one Judicial Place; becauſe the Office of Shrievalty in that Sence, veſt- 
in the Office of the King's Miniſters in a Judicial Place, can't belong to the Office of an 
Sal Interiour Miniſter or. Miniſters ; unleſs the Law conſtrues that the Office of an Inferiour 
e. er is equal to the Office of a Superiour Miniſter; which is a Contradiction in 
in The King's Miniſter, who is ſuperiour to another Miniſter of the King, may be con- 
_ ſtituted in a Judicial Place to charge that Inferiour Miniſter to execute the Precepts of that 
Miniſter in his Judicial Place. 4 SN = 7. os | 


ut hus the Caſe ſtands in the Shrievalty of London 


The fingle Sheriff charged with the Cuſtody of Priſoners, by virtue of the Precept of the 
' ls 5 Miniſter in his Judicial Place, is no Miniſter to the King in a Judicial Place. 
1 zut either of the Sheriffs of London, who fubſiſts in the Office of Shrievalty, to execute 
ns King's Proceſs in the Name and Office of both, is the King's Miniſter in a Judicial 
es and in that regard js not capable of receiving the Charge, by both or either She- 
us = N Defendants by an Arreſt in Law, or the Charge of Priſoners in Cuſtody 
But a Priſoner in Cuſtody of the Serjeant at Mace (who is Miniſter Curie, £9c.) on an 
eſt in Law, by virtue of the Precept of the Sheriff in a Judicial Place, may be char- 
in the Cuſtody of the ſingle Sheriff of Lenden. 
=} | : Cr | And 
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And the two Sheriffs in that ſingle Office may receive the Charge of a Priſoner in a Miniſte- 
rial Capacity to either Sheriff in a Judicial Place. On 


2D - 


And the King's Miniſter in a judicial Place, in whoſe Name the Precept was iven, 
is a diſtinct Miniſter from the ſingle Sheriff of London; and has not the Charge of the 
Priſoner in Cuſtody by virtue of that Precept; nor is the other Miniſter that fubſiſts in a 
Judicial Place, equal in all reſpects, veſted in that Charge. Ba 


And *tis impoſſible to conceive, that the Priſoner is charged in Cuſtody in-the Office of 
Shrievalty, if there is no ſingle Miniſter to either Sheriff ſubſiſting in the Office of Shrie- 


valty to receive the Cuſtody of Priſoners. 


And to contend that both Sheriffs are not one fingle Keeper to either Sheriff, is to contend 
that there is no Keeper at all, or that Contradictions are true, | | | 

The Sum and Upſhot of the whole Proceſs of Reaſoning which I have uſed in theſe Pa- 9 
pers, relating to the Caſe of Sir John T hompſon, ſtands thus: en 1 9 


ws Tis no Contradiction in that Caſe to ſuppoſe, that both Sheriffs are one ſingle Keep- : 
er, by Conſtruction of Law charged by either Sheriff with the Cuſtody of Priſoners 7 


2 T1964 Contradiction in that Caſe to ſuppoſe that both Sheriffs are two Keepers charg- 
ed by either Sheriff with the Cuſtody of Priſoners. „ 85 N 


Ergo, There is a Conſtruction of Law, that both Sheriffs are one ſingle Keeper. „ 
But on the Deceaſe of one of the Sheriffs, there is a Deceaſe in Law of that ſingle 


That ſingle Miniſter to either Sheriff is the ſingle Miniſter to the King, who is charged 
with the Cuſtody of Priſoners by virtue of the King's Proceſs, and the Office of a Mini. 
ſter to each Sheriff belongs to the Office of Sluricvalty, that the Charge of Priſoners might 1 
be effectual in Law in one Office of Shrievalty in both Caſes, by virtue of the King's Pre- 
cepts, and the Precepts of either Sheriff in a Judicial Place. 8 | i : 


The Mayor of any Corporation veſted in the Judicial Authority of the King's Mini- 
ſter in the Corporation-Court may charge the Sheriff of the City or 'Town-Corporate 
with the Cuſtody of a Priſoner by Virtue of the Plaints levied before the Mayor, and 
the Execution of that Charge belongs to the Office of the Sheriff by Virtue of the 
King's Charge that the Sheriff ſhould have the Cuſtody of the Goal: And the Cu- 
ſtody of the Priſoners by Virtue of that Charge of the Mayor has a neceſſary Cohe- 
rence with the Cuſtody of Priſoners by Virtue of the King's Proceſs; And the She- ® 
riff in his Office of Shrievalty is Inferior to the Mayor in his Office of Mayor. ® 
alty. Sl 1 | | N e | 


But the Sheriff can't be a Miniſter in Law in the Office of a Serjeant at Mace 
to the Mayor, becauſe there is an Imparity contra legem Natura, betwixt the Dig 
nity of the Office of Sheriff, and the Office of a Serjeant at Mace to the Mayer; ©... mn 


There is no Imparity contra legem Nature, in the diſtinct Offices of the King's M7. 
niſters, the Mayor of London, and the Marſhal of the Marſbalſea, or the Sheriff, 
of London and the Sheriffs of other Counties; but there is a Priority or Preeminent 
of Place, and Authority; a Preference, or Oeconomy of Order, in different Degree 8 ; 

in thoſe diſtinct Officers, according the Dignity of the ſeveral Offices. 3 


But thoſe Offices being entirely diſtinct, and having no relation to each other in eitht 7 
Caſe, there is is no Imparity in the nature of the Miniſtry of the ſeveral Miniſters ;. an! 
two of thoſe Offices may conſiſt together, and be veſted in one Perſon in the Places of tw 7 
diſtin&t Officers. ets p OT _ 


7 wi 


But when the Office of Shrievalty is ſubckvided by Conſtruction of Law, to veſt the 
Cuſtody of Priſoners in a diſtinct ſubordinate Officer in the Office of Shrievalty, the King's 
EZ Miniſter for the Cuſtody and Guard of the County, and for the Execution of the Kings 
2 Proceſs, being veſted in the Seat of Judicature, is ſuperiour to the King's Miniſter in that 
3 ſingle Charge of the Cuſtody of Priſoners ; and is a diſtin Perſon in Law in regard to 


£ 


the Diviſion of Offices. 
Ws + 


And that Inferiour Miniſter may be a Miniſter to the King's Miniſter veſted in a Ju- 


* ® gicial Place, without any Imparity of Offices contra legem Naturæ, by virtue of the Judi- 
„Cal Charge of the King's Miniſter in that high Miniſterial Capacity in the Office of 


© Shrievalty. 


And tis the Charge of the King that conſtitutes that Inferiour Miniſter to act in the 
Office of Shrievalty in Execution of the Precepts of the King's Miniſter in a Judicial 
Place, that the Otfice of the King's high Miniſter in the Office of Shrievalty may be 
effectual to all intents and purpoſes in Law; together with the Charge of Priſoners, by 
virtue of the King's Proceſs, veſted by the King in that Inferiour Miniſter, | 


And the Judicial Charge of the Superiour Miniſter makes that Charge of the King to 
doe effectual in Law as often as the Law conſtrues a Precept Ore tenuus of the King's Mi- 
| niſter in a judicial Place to charge the Inferiour Miniſter with the Cuſtody of a Pri- 


- > ſoner. 


1 
2 


The King's Miniſter in a judicial Place in the Office of Shrievalty, and the King's 
Miniſter for the Cuſtody and Guard of the County, and the King's Miniſter to execute 
the King's Proceſs, is One Miniſter, not Three Miniſters of the King; and there is a Parity 
of Offices in the Office of that Miniſter, . | 


But the fingle Charge of the Cuſtody of Priſoners by virtue of the King's Proceſs, is in- 
feriour to the Offices of the King's Miniſter in a Judicial Place, And in the Office of 
27 Shrievalty there is one Superiour Miniſter in the Offices of King's Miniſter, and another 
Ilnferiour Miniſter in the ſingle Office of King's Minifter, and Miniſter to the Sheriff in 
his Judicial Place, for the Cuſtody of Priſoners. e „ 3 


But tis contrary to the eternal Principles of Reaſon, which are the Reſult of the 
Divine Underſtanding in the Oeconomy of the World, that one Miniſter, veſted in a 
judicial Place ſhould, Act in a Miniſterial Capacity by Virtue of the Charge that is ve- 
ſted in the Judicial Place of that Miniſter. Lex ef certa ratio e mente Divind ma- 
= nans, que refia ſuadet, probibetque Contraria, CI E RO. „„ 


The Mayor and Commonalty of London have the Office bf the Sheriffs granted to 
them in Fee; and in that reſpect, the King's Miniſter the Mayor in a Judicial Place, 
is ſuperiour in the Nature of the Miniſtry to each Sheriff in his Judicial Place, as each 
Sheriff veſted in that Dignity of the King's Miniſter in the Seat of Judicature is ſupe- 
act riour to the two Sheriffs in the Place of one fingle Miniſter charged with the Cuſtody of 


Ig 22 Priſoners. 


7 = And ttis the Charge of the King which conſtitutes the Sheriffs in the Place of Mi- 
M. niſters to execute the Precepts of the Mayor in their Office of Shrievalty, that the 
riff 1 Superiority of the Mayor in the Seat of Judicature might be maintain'd, and the 

Cuſtody of Priſoners by Virtue of the Judicial Charge of the Mayor might be veſted 
in the Office of Shrievalty, in Coherence with the Cuſtody of Priſoners by Virtue of 
the King's Proceſs, SL 850 


PF But to proceed in explaining the Intricacies of the Law concerning the Office of the 
al »# Sheriffs in London. 4 | | | — | 


1 


> 


The 
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The Cuſtody of Priſoners by Virtue of the King's Proceſs veſts, by Conſtruction of 


Law, in the Survivor on the Deceaſe of one Sheriff; becauſe the Cuſtody of Priſoners 
by Virtue of the King's Proceſs is Originally the Cuſtody of two Miniſters conſider'd 
in Law in the Place of one ſingle Miniſter ; which confideration ariſes in Law in re- 
gard of the Judicial Charge veſted in each Sheriff, | 
And on the Deceaſe of one Sheriff, tho* the Cuſtody of Priſoners by Virtue of the 
Judicial Precepts of either Sheriff ceaſes in Law, becauſe there is no Operation in Law 
to veſt the Cuſtody of Priſoners, which is done. by the Offices of a Miniſter in a Jus 
dicial Place and a diſtinct Miniſter in an Inferiour Capacity; 5 3 


Yet the Cuſtody of Priſoners, in the Office of a Miniſter in Law by Virtue of the ö 


5 Judicial Charge in the Office of Shrievalty, ceaſing in Law, the Cuſtody of Priſoners by 
Virtue of the King's Proceſs, veſts in the Survivor. | 1 22 


hk 


: The Cuſtody of Priſoners in the Office of Shrievalty by Virtue of the Judicial 
Charge of either is Originally the Charge of one ſingle Miniſter in Law to either She- 
riff, who is the King's Miniſter in that Charge. e %% ͤͤͤ ns 


| The Cuſtody of priſoners by Virtue of the King's Proceſs is the Charge of two Mis 


niſters in Law for the Cuſtody of Priſoners in one Office of Law ſubſtituted in the 


Flace of that ſingle Miniſter by conſtruction of Law to veſt the Miniſterial Charge of Priſo- 
ners by Virtue of the Precepts of either Sheriff reciprocally in Coherence with the Mini- 
terial Charge by Virtue of the King's Proceſs, 1 e 


But when the Charge of that fogle Miniſter in the Office of Shrievalty ceaſes, *tis 4 


natural Conſtruction of the Law, which veſts the Cuſtody in the Survivor by Virtue of : 


the King's Proceſs; becauſe the Union of the two Miniſters in the Office of a ſingle 


Miniſter charged by Virtue of the King's Proceſs, which ariſes by Conſtruction of Law, 


ceaſes on the Deceaſe of the ſingle Miniſter to each Sheriff, and there can be no Con- 
ſtruction of Law that there is one fingle Miniſter in two Sheriffs charged by Virtne of 
the King's Proceſs, becauſe the Office of a ſingle Miniſter to each Sheriff, which is the 
Ground of that Conſtruction ceaſes on the Deceale of one Sheriff, and revives when a new 
Sheriff is choſen. Pay VVV % 


But an Eſcape fuſfer'd of a Priſoner by Virtue of the King's Proceſs in the time of 


both Sheriffs won't charge the Survivor, tho' the Survivor is ſingly anſwerable for an E- 
ſcape committed in the Office of the ſurviving Sheriff. . fy, ety a9 


When that Union of two Miniſters to the King charged by Virtue of the King's Pro- 
cels in the Office of one ſingle Miniſter for the Cuſtody of Priſoners ceaſes on the De- 
ceaſe of one Sheriff, there is one Sheriff who ſurvives, and is charged ſingly in a new 
Office of ſurviving Sheriff with the Cuſtody of Priſoners on the Deceaſe of the ſingle incor- 
porated Miniſter in the Office of Shrievalty. _ . ; 9 


: But the Cuſtody of Priſoners by Virtue- of the Judicial Precepts of either Sheriff can . 


be Originally veſted in one Perſon natural only, who is the Sheriff's Serjeant at Mace, 
and could not veſt in the Office of Shrievalty otherwiſe than by Virtue of the Charge 


of the Law, which veſts the Cuſtody of Priſoners in the Office of Shrievalty by Virtue of 


the Judicial Precepts of either Sheriff, to the intent that the Office of Shrievalcy might 
not impede the Charge of Priſoners by Virtue of the King's Proceſs, which it would do 


if the Cuſtody of Priſoners by Virtue of Plaints was not veſted in the Office of Shric- 


valty. 


And this great inconvenience would ariſe that according to the Nature of things it would 


be a contradiction to ſuppoſe that a Priſoner charged in Cuſtody by Virtue of a Plaint le- 
vied before either Sheriff could be charged in Cuſtody by Virtue of the King's Proceſs ; 
Et e contra. Es | 


Whereas | 
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Whereas *tis the Intention of the Law, that the Charge be effectual in both Caſes 
reciprocally; which could not be, if the Law did not conſtrue that the two Sheriffs were 
fubſtituted in the place of one Miniſter charg'd with the Cuſtody of Priſoners by virtue 
of the King's Proceſs ; becauſe the original Intention of Law to veſt the Cuſto Nx 
Priſoners in the Office of Shrievalty by virtue of the Judicial Precepts of either Sheriff, 
could not be put in ure otherwiſe than by that Conſtruction of Law, that there is one 
| fingle Miniſter to each Sheriff ſubſiſting in the Office of Shrievalty. 2 958 TR 


Fe Cuſtody of ' Priſoners in the Office of Shrievalty, by virtue of the Tudicial 
charge of the Mayor, is the ſame as the Cuſtody of Priſoners by virtue of the King's 
Proceſs. * „ 1 | RE 1 85 


= There are Two Miniſters to execute that Charge in the original Intention of the Law 
in veſting the ſame in the Office of Shrievalty ; which is the Charge of Two Miniſters 
lubſtituted in the place of One, in regard to the Judicial Authority of the Sheriffs; 
and that Union ceaſing on the Deceaſe of the ſingle Miniſter to each Sheriff, the Law 
throws the Cuſtody upon the Survivor. | pet og e e el a oa 
Fn 2 And when a new Sheriff is choſen, as there are two Miniſters to execute Proceſs, ſo there 
Is one ſingle Miniſter in thoſe two charged with the Cuſtody of Priſoners by virtue of the Judi- 
rial Precepts of either. Sys SR „5 


Two Miniſters to execute the King's Proceſs, are incorporated in one ſingle Miniſter, 
who is charg'd' by virtue of the Precepts of either Sheriff. And when one Miniſter dies, 
the actual Incorporation ceaſes: But there is a ground in Law for a new Incorporation 

of a new ſingle Miniſter, when the ſurviving Sheriff has a Companion in the Office of 
(Shrievalty. © hs ppc 3 . F 


M And becauſe tis no Contradiction to ſay that Two Perſons Natural may be Canſa ſine 
ua non of one ſingle Political Perſop, tis no Contradiction to ſay, That two Miniſters 
veſted in the Office of Sbrievalty; by Conſtruction of Law ſtand in the place of one 
 Afingle Miniſter charged with the Cuſtody of Priſoners : Tho' tis a Contradictiog go ſay, 
chat Two Perſons fubſiſting in a bare natural Capacity may be veſted in the Office hrie- 
Evalty, and ſubſiſt in that Office as one ſingle Sheriff or Perſon in Law. 5 eee 
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As to the Difficulty that ariſes relating to. the Entring of Actions , and carrying _ 
Proceedings to Arreſts and Exetutions- in the Court held before one Sheriff, after the De- 


1 eaſe of the other; when the Naturè of Proteedings in the Sheriff's Court are rightly 
conſider' d, there is no Difficulty in it; and yet there is no Cnſtody of one Sheriff in a 
NMiniſterial Capacity, by virtue of Plaints. „ 


FAY 
LOR) * 


4 
2 


For as after the Deceaſe of one Sheriff, there is no Difficulty in conceiving, that upon 
laiats levy'd before the other Sheriff, and by virtue of a Precept Ore tenus, by Con- 
ſtruction of Law, the Miniſterial Officer, a Serjeant at Mace, arreſts the Defendant with- 
out the iſſuing of Proceſs. And there being no Sheriff in a Miniſterial Capacity that has 
he Cuſtody of Priſoners by virtue of Plaints; yet the Defendant being legally Attacb'd, 
may be put into Gaol in cuſtodia Legis : So neither is there any Difficulty in conceiving that the 
Defendant being in cuſtodia Legis, and the Judicial Power of one Sheriff in his Court re- 
maining, the Priſoner may be charged in Execution in the Cuſtody and Abeyance of the 
aw: For fince in the Nature of Executions in the Sheriff's Court there is no Capias 
aud to Attach the Defendant upon; but only the Defendant is put in cuſtodia Vie or 
egis, by Conſtruction of Law, that ariſes on the Judicial Act of the Court, that the 
9 Defendants Body ſhould be in Execution, the Execution is immediate, without Commit- 
ent, or Delivery of Precept to the Miniſterial Officer; and the Gaoler may detain the 
3X riſoner in the Cuſtody and Abeyance of the Law in the Gaol, tho' he is no proper Mi- 
Pitterial Officer charg'd with the Cuſtody of Priſoners, and therefore is not liable to be ſud 
for an Eſcape, . pc 9 5 . | 
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The Judgment is, that the Plaintiff ſhould recover his Damages, and the Execution rund“ 


| thus : | ; 
[ Fer N | \ ; 5 ü | __ g 5 4 . 4 . - : | b | | 13 | 3 

1 Dictus Quer venit & petit executionem verſus corpus dicti Defend pro Dam, Oc. Et ei 

| "Conceditur. TOY 7 | "9 hs NVA 8 


This Execution is only a Record in the Court of the Defendant's Prayer that Judg.) 
ment might be put in / Oh by way of Execution againſt -the Body ; and the Court grants ; 
the Prayer. And by Conſtruction of Law the Defendant is thereupon in Cuſtodia Vie or 
Legis, without any new. Capias. DIET I 25 R 


Neither is there any Abſurdity to grant Execution in the Sheriff's Court, when there is 
no Sheriff in a Miniſterial Capacity by virtue of Plaints; or, to grant Proceſs out of the 
ſuperiour Courts, when there is no Officer to execute the ſame, as is the Caſe of Loh. 


don and Middleſex on the Deceaſe of one Sheriff: The Survivor can't execute Proceſs. 


7 

— 

1 

wh 
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But the Writ binds the Sheriff, upon Delivery thereof, when he comes into the Offic, 
to execute the ſame. But the Execution granted in the Sheriff's Court operates immedi. | * 
ately, if the Perſon is in Cuſtody before. And the Priſoner is actually charged thereby in 
the Cuftody and Abeyance of the Law, when there is no Miniſterial Officer by. virtue 
of Plaints. But on the Proceſs of the ſuperiour Courts, there muſt be an Arreſt in Law, in order 

to charge the Priſoner ; and when there is no Miniſterial Officer, a Priſoner can't be charged 
by virtue of any new Proceſs, in any Sence of the Lax. i Tied die 1 


3 
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_ © Note, The Sheriffs in a Miniſterial Capacity, by virtue of Plaints, have no Copy of Commit. 
ment with the Cauſes : But tis only a Precept Ore tenus, by Conſtruction of Law, 

- _- that charges the Priſoner in the Sheriffs Cuſtody. And one Sheriff in his Judicial Place, 
charges and diſcharges the Priſoner pro omnibus Cauſis coram eo penden* vel nuper penden; 

And the Diſcharge of the other Sheriff is in like manner. Y 


2 

2 

. FARE. 
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A Priſoner, by virtue of Plaints levied before one Sheriff, on the Deceaſe of the other Sheriff, 
may be diſcharged e Cuftodia Legjs, for the Cauſes before the ſurviving Sheriff. But a Priſoner 
by virtue of Plaints levied before one Sheriff, on the Deceaſe of that Sheriff, can't be diſcharg d 
thereupon e Cuſtodia Legis by the other Sheriff: Nor can the Plaintiff releaſe the Body out of 
Cuſtody ; becauſe the Releaſe of the Priſoner is the Act of the Court on the withdrawing the 
Plaint before the Sheriff in his Judicial Place at the Plaintiff's Requeſt. But the Plaintiff ma 

releaſe a Priſoner e Cuſtodia Legis, by virtue of the King's Proceſs, on the Deceaſe of both She. 

riffs, before the new Sheriffs are choſen ; becauſe in that Caſe the Plaintiff does properly proceed  ® 
by way of Proceſs againſt the Defendant Ny Ot Ni 4 
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Ig N the County of Middleſex there are 'Two Sheriffs, who have the Cuſtody of 

ED Priſoners ; and the Surviving Sheriff is not chargeable with an Eſcape, in regard 
do any benefit of Survivorſhip, nor barely as the longer Liver of the two Per- 
8 ons natural veſted in one Office of Shrievalty; but that Surviving Sheriff, who 

N 0 is no other than a common Perſon, Survivor of the One Sheriff” of Middleſex, 

do whoſe Charge belongs the Execution of Proceſs by an Arreſt in Law, is charge- 

= able in the Capacity of Surviving Sheriff, in, or out of the Year of his Shrieval- 

ty, for his own Negligence, in permitting the Eſcape of a Priſoner out of his Cuſtody, which is 


the ſeveral and joint Negligence of Two Sheriffs; becauſe the Law throws the Office of Shrie- 
valty for the Cuſtody of Priſoners jointly and ſeverally upon the Two Sheriffs, who have the 
| Cuſtody and Guard of the County, and not upon the ſingle Sheriff of Middleſex, who has the 


Charge of executing Proceſs : And the Cuſtody of Priſoners in that Office of Two Sheriffs, a&- 


ing ſeverally in the Capacity of two Officers, and jointly in the Capacity of one Officer, is the 


Cuſtody of either under the Power and Controul of both; and the Negligence is the Negligence 


of either, in, or by the joint Negligence of both : For which reaſon the Survivor is chargeable; 
but Either ought not to be charged ſingly during the Life-time of the other; becauſe Either can- 


not be guilty of a Negligence without the Other, in the joint Office of 'Two Sheriffs, which the 
Law throws upon Either. And in that reſpect, the Caſe of Eſcapes is different from the Caſe of 


a Tort; which is an Act done by a Perſon in a natural Capacity, contra Fus naturale; but the 
orher is a Negligence of Duty, by a Perſon veſted in a political Charge, which the Law throws 


upon him ſingly, or with a Companion in that Office. 


A Joint Tort done by two Perſons natural, is no otherwiſe a Joint Tort, than in regard of 


the Wrong, which is one Tort done by two Perſons natural; and the Perſons, in doing a Tort 
are conſidered in a natural Capacity, ſeverally, and not jointly, in regard of the Perſons act- 


ing era Fus naturale ; becauſe there is no political Capacity, wherein they are conſidered in 
that reſpect. | ob — „ 

But der Officers in one Political Charge, are, in the Eye of the Law one Officer. 

A Joint Tort is one Wrong, ſeverally the Act of two or more Perſons; and cannot be 
in Law the Act of one Perſon: But the Releaſe to one is a Releaſe of the Tort done ; 
and the other cannot be chargeable for a. 'Tort which is releaſed in Law. e 

Bur the nature of political Offices muſt be conſidered in the Caſe of Eſcapes, which is quite 
different from the Caſe of Torte. OS | 5 | 
The Sheriffs of Londen hold the King's Court of Record of the City of London for all per- 


ſonal Canes, in the Office of Magiſtrates veſted with judicial Authority. 


And when Two Magiſtrates are equal in Dignity, the judicial Authority is properly veſt- 
ed in the Perſon of each in a ſeparate Juriſdiction of the Cauſes depending before him, and 
neitner has Juriſdiction ofthe Plaints levied before the other, without a joint Exerciſe of that 
Authority by the Two Magiſtrates, which is properly veſted in either. 11: 

Bur the firs held before each Sheriff, (which is the King's Court of Record) the May- 
or, by virtue of his Superior Office of Magiſtracy, ſtiles, in the Exerciſe of judicial Au- 
thority by the Sheriffs, Curia uofira Ci vita London tent” coram A. B. un' Vicecomitum. 


r r e 
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And each Sheriff has a Secondary to grant Proceſs ſecundum Con/uetudinem Civitatis, Ec. 
on the Plaints levied in his Compter, and a Judge-Aſſiſtant of the Court held before him 
in Gru/1dhall, and a Priſon properly belonging to. his Compter, for the Cuſtody of Priſaners 
7 15 Ore tenus by the Court held in his Compter in the Cuſtody of the ſaid 

And there is one ſingle Keeper of the Priſon of each Compter, and of the Priſon of 


Ludgate, and Gaol of Newgate, for the City of London, veſted in the Office of Shrievalty 


to execute that , oh who is a diſtin&t Perſon from either Sheriff; and that diſtinct 
Perſon is both Sheriffs, charged to act in one joint Capacity, which is diſtin from the 
ſeveral Capacity of Two Sheriffs; and in that one Capacity there is a ſingle Sheriff, who 


is both, and not either; jointly, and not ſeverally; Keeper, and not Keepers. For the 


Law throws that Office on both Sheriffs in that Capacity of one ſingle Officer; becauſe 


ceither Sheriff cannot charge himſelf, or the other Sheriff veſted in a judicial Place in the 


Court held before him, to receive the Cuſtody of Priſoners; But he may charge one ſingle 
Sheriff, who is that incorporated Officer, in the Office of Keeper. r 


And becauſe either Sheriff has no Juriſdiction of the Cauſes depending before the other 
Sheriff, therefore in every ſingle Charge of the Court held before either Sheriff in the re- 
ſpective Exerciſe of his judicial Authority, without the other Sheriff, according to his ſe- 


parate Juriſdiction veſted in his Office of Magiſtracy, there is another Perſon natural conſi- 
dered in that ſingle incorporated Officer in the Office of Shrievalty, who is charged with 
the. Cuſtody of Priſoners, beſides the Perſon natural of the Sheriff, by virtue of whoſe ſe- 
parate Juriſdiction the Priſoner is charged in the Cuſtody of that Officer: And becauſe there 

is one Perſon natural conſidered in the incorporated Officer, charged with the Cuſtody of Pri- 


ſoners, beſides the Perſon natural of the Sheriff, who is veſted with that Charge of judicial 
Authority; there is a real Foundation in Nature, for the Court held before each Sheriff, to 


charge one ſingle Sheriff or incorporated Officer, who is a diſtin& Perſon from the ſuperior She- 


riffs, veſted each with judicial Authority in the Court held before him. And both Sheriffs, in 


the joint Capacity of one ſingle Officer, is the Sheriff charged with the Cuſtody of Priſoners ; 


which Officer is confider'd in one ſingle Capacity of Two Perſons natural, veſted jointly, and 


not ſeverally, in the Office of Shrievalty ; and not in the Capacity of either Perſon, who is veſt- 
ed with judicial Authority. 5 | ee N 


The Capacity of the Two Sheriffs in their diſtin Courts, is the Capacity of One Perſon 
nat ural veſted in the Office of Shrievalty, in the Court neld before him, ſeparate and diſtinct 
from the Capacity of the other Perſon natural, veſted in the Office of Shrievalty in the Court 
held before him ; and the Capacity of the 'Two Perſons natural, conſider d jointly, and not ſe- 
verally, in the Office of Shrievalty, in the ſingle Capacity of One Perſon, is diſtin& from the 


| ſeveral Capacity of each Perſon natural, veſted in the Office of Shrievalty. And in reſpect of 


Three ſeveral Capacities, veſted in any two Men by natural Right, which is not founded in any 


relation to political Offices, there may be, and is, to all intents and purpoſes in Law, in the 


Office of Shrievalty of the City of London, Three diſtin& Perſons, viz. One Magiſtrate veſted 


in his judicial place in the Court held before him ; and the Other Magiſtrate veſted in his judicial 
place in the Court held before him ; and One fingle Officer, that has the Charge of the 
Priſons belonging to thoſe Courts. Mo 


But to conſtrue a ſeveral Capacity in a political ſence, which is a contradiction to the 
natural Idea of Right and Wrong, is a repugnancy to the Law of Nature, in which every 


political Capacity is founded. 


And in the Eye of the Law there can be no political Capacity in contrariety to the 


neceſſary Differences of Right and Wrong, founded in the Law of Nature. | 
And when Two Magiſtrates for the Cuſtody and Guard of the City of London, in their 
Office of Shrievalty, having the Charge of Priſoners by virtue of the King's Proceſs, and 


the Proceſs of the Mayor's Court in the Office of Keepers of the Priſons of the City of 


London, are veſted, in relation to that ſuperior Dignity of thoſe Magiſtrates, with judicial 


Authority, to hold the King's Court of Record for all perſonal Cauſes within the TJurif- 


. diction of the City of London, originally held before the Mayor, and each Sheriff has a 

Juriſdiction in his own Perſon of the Cauſes brought before him; the Court held before 
one of the Sheriffs may give a Charge, by virtue of the Judicial Authority veſted in the 
Perſon of that Magiſtrate for the Cuſtody of a Priſoner, on the Proceſs of the Plaints 
levied before him ; and the Cuſtody of the Prifoner, by virtue of the Office of Shrievalty 


will belong to a ſingle Officer to execute that Charge; who is confider'd in the joint 
Capacity of the 'Two Magiſtrates, and not otherwiſe, without an Imparity of Offices, con- 


tra 


r 


legen nituræ. And the Two Magiſtrates may act jointly, and not ſeverally, in one 
Wnzle Capacity of a ſubordinate Sheriff, by virtue of that Charge, by a Deputy repreſen- 
Dag the political Perſon, conſider d in the Eye of the Law, in both Sheriffs, and nor in 
"Wither. to be veſted in that miniſterial Change 1 — 
And that ſingle Officer, or incorporated Sheriff will be charged with the Cuftody of Pri- 
ners, by virtue of the King's Proce!s, that the Charge of ' Priſoners, by virtue of the 
Phaints levied before the Sheriffs might be effectual in Law; together with the Cuſtody of 
WF rifoners, by virtue of the King's Procels 3 LY f 
it the Cuſtody of Priſoners be conſider d in any other ſence, there is, in effect, no judi- 
Fial Charge veſted in the Office of Shrieyalty ; which is the fame thing as to fay, that 
"Where is no judicial Authority of the Sheriffs, and that there is the Form of Courts which are no 
Courts, and Priſoners which are no Priſoners in the Eye of the Law. 8 Fs | 
If the Sheriffs of London can have the Cuſtody of Priſoners in the Office of Keepers of 
the Gaol, without any Imparity of Offices contra legem naturæ, there is a Negligence of 
ach Keeper; becauſe Either cannot permit the Eſcape of 'a Priſoner without the Negli- 
gence of the Other. And the Law conſiders in a political ſence Two Keepers in the Of- 
ce of Shrievalty, when that Office is transferr'd to an Under-Keeper for the Cuſtody of 
%%% dd ̃ͤ é 
But there is One ſingle Officer in the Eye of the Law, in the Office of Shrievalty of 
Ithe City of London, who is charged with the Cuſtody of Priſoners, and that Officer is One 
perſon political of both Sheriffs in that ſingle Capacity | Ei 
That Perſon Natural, who is conſtituted originally by the Authority of the Law in a 
political Office, is conſider d to act properly in, or by his own Perſon Natural. 
And if that Officer may, in a proper ſence, execute his Office by a. Deputy, and inferior Offi- 
cers, in the Eye of the Law there is conſider d a Political Perſon, diſtinct from the Perſon Na- 
tural originally veſted in that Office; and that political Perſon ſubſiſts in the proper Digni- 
ty and Authority of his own Perſon Natural, who is veſted in that Office ; and in reſpect 
of that Dignity of his own Perſon, he acts in the Eye of the Law by a Deputy and Of- 
ficers repretentative of that political Perſon in his Office, which he might execute properly 
in, or by the natural Preſence of his own Perſon. © TY 
And the Sheriffs of every County being thus conſider d in the place of Magiſtrates for 
the Cuſtody and Guard of the County, in their own Perſons; the Act done by the Un- 
der-Sheriff and Bayliffs in the Execution of their Office, by virtue of the King's Proceſs, : 
by the Sheriff's Authority, is the proper Act of the Sheriff, in the Eye of the Law. wy 
Hence 'tis evident, that a Perſon veſted in the Office of 8 rievalty in propria perſona 
ſua naturali & politica, is a proper political Perſon, who may act in that political capa- 
ciry, by the proper Authority veſted in his own Perſon. And that Magiſtrate, who is 
conſider d in the Office of Shrievalty in the Dignity and ſuperior Authority of his own. 
Perſon, incapable of acting in propria perſons ſua, in any diſtin capacity to execute the 
Charge of Priſoners, is no Officer in the Eye of the Law charged with the Cuſtody of Priſoners 
in relation to that Capacity. | oo 80 HSE 
And the proper Perſon of each Sheriff is incapable of the charge of Keeper to the Court 
held before him; becauſe that Office of Keeper is beneath the Dignity of either of the 
Sheriffs, who is veſted with judicial Authority in the Court held before him in propria per- 
ſona ſua in the Eye of the Law; in the Exerciſe of which judicial Authority he might 
act in or by the natural Preſence of his own Perſon, without any Imparity of Offices 
belonging to the Dignity of his Perſon. And he is preſent in the Court held before him 
in the Dignity of his Perſon in the Eye of the Law, without the natural Preſence of his 
own Perſon ; becauſe the proper Dignity of his Perſon is conſider d in that high Miniſterial Au- 
thority to hold the King's Court of Record of the City of London. EE ee 
The Mayor of any inferiour Corporation, who is not veſted with the King's judicial Au- 
thority to hold a Court of Record, may execute the charge of Keeper of the Priſon belonging 
to that Corporation, and exerciſe his Authority of a Tuflice of the Peace in the King's Name, 
by charging a Priſoner in his own cuſtody, as the proper Keeper of the King's Gaol. _ 
And the Sheriff of every County in his proper Perſon is veſted with ſuperior Authority to 
to give a charge, for the conſervation of the Peace ; and in the Office of executing the King's 
Proceſs, which is done by himſelf in the King's Name ; and that Office he may execute by inte- 
rior Officers, to give that charge in the Name of the Sheriff. F 85 


But 


; 
; 


Priſons of the City of London, and charged by virtue of the Judicial Authority of 
the joint capacity of the two Sheriffs incorporated in the place of one ſingle Officer, af 
not in the Perſon of either Sheriff, who is veſted in the charge of executing Proceſs 


ſaid City in propria perſona ſua. 


Sheriffs, who is the Officer to execute that Charge. And the Cuſtody of the Priſon is i 
Charge of both Sheriffs, repreſented in the Officer who is the Keeper in the place of bas 
Sheriffs in each Priſon in that ſingle capacity. And the Perſon political ſubſiſting in . 


Ihe complex Idea of Two is Both; and Both in that complex Idea is not Two; but a Per} 


In the Perſons veſted, each in propria perſona ſua, with the Authority of a Magiſtrate Y 
the City of London, in His Seat of Judicature to charge Priſoners in the Cuſtody of th 
- Priſon belonging to the Court held before him, there are two Sheriffs of London, diſtinct fron 
ſtinct from Both. 

Rin from Two. 
riffs of n and not Two; and for the Cuſtody of Priſoners, Two, and Both 
And in reſpect of the ſeveral and complex Idea of Two and Both, Both is properly 


of the other: But in reſpe& of the complex Idea of Both, either is not chargeable for a 
| Negligence of Both in his Office, which is diſtin& from the Office of Two. 


ſpect to ſome Capacity wherein they are conſider d, which is founded in the Law of Na- 
ture originally; or in the poſitive Laws of Policy and Juſtice derived from the Law of 
Nature. | „ 1 | 1 | | 


ſider'd prior to the Idea of Both. 


- which is founded in the diſtin& Capacity, conſider'd in Both and Either. 1 


Proper and Natural Relation, to belong to that Officer, who has the Name of She— 
The Perſons conſider'd in the Office of Shrievalty for Middleſex, are 'T'wo, in a politi- 
cal Capacity; and in that political Capacity, or Office, wherein they are conſider'd as Two, 


| they may be One, conſider d in the complex Idea of 'Two, abſtracted from the original and pro- 


. AD DE N D A. 


But the Sheriffs of London are the King's Superior Miniſters, and proper Vicegerent; 
his Perſon, conſidered in the Dignity and Authority of Magiſtrates to govern the Kin 
Court of Record, originally held before the Mayor, for all perſonal Cauſes belonging 
the Juriſdiction of the City of London; and they give a charge in their own pro 
Name and Authority, of Magiſtrates of the City 'of London, veſted in that Court vii 
Judicial Authority. | „ 9 eas | 
And the ſingle Sheriff, or political Perſon that is veſted in the Office of Keeper of 


Court held before each Sheriff, with the Cuſtody of Priſoners, is or ginally conſidered WM 


the Name and Office of both, and in the Office .of Magiſtracy for the Cuſtody and Gua 
of the City of London, and the. Authority to govern the King's Court of Judicature of t 


And that ſingle Officer is incapable of acting in propria perſona naturali & politi 
in that Office of Keeper; becauſe there is no proper Perſon natural and political of bo® 


1 


* 


3 
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Office of Shrievalty to act in that political capacity, which belongs to both and not to either, 9 | 
both, and not either, in the joint, and not ſeveral capacity of Keeper. FILL | I 


ſon incorporated, and diſtin& from either of the Two, conſider'd in that complex Idea, which if 


diſtin from the original and proper Idea of Two. 


both; and there is not both diſtinct from two. : . 
And in the ſingle Charge of Keeper, there is Both diſtinct from Two, and not Two di 
And in the Charge of executing Proceſs, there are Two diſtin from Both, and Both di g 
And in the Charge of executing Proceſs in the County of Middleſex, there is Both ShelÞ 


in the Eye of the Law, conſider'd in the ſeveral and complex Idea of Two. 


chargeable in Law for an Eſcape in the Life-time of Two, and Either after the Deceaiè 


The Idea of Both is no proper Idea of diſtin Perſons ; but a relative Idea, with = 
And the Idea of 'Two is the proper Idea of the natural Diſtinction of Perſons originally con] 
Both, in a political Capacity, is the complex Idea of Two in PE political Capacity | 
and the Idea of Two is prior, and the Idea of Both relative: Which makes the Idea of 
diſtin&t Perſons in a political Capacity, in regard to the diſtinct Idea's of Two and Both, 


The Idea of Sheriff is the General Idea of the diſtin& Offices, which are conſider d by a 


they are not One abſtracted from the Idea of Iwo, in that Capacity. 


But in another Capacity, or diſtinct Office, which has relation to the general Idea of Sheriff, f 


der Idea of Two in that Capacity. 


The 
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ceis; and Two and One, for the Cuſtody of Priſoners. 
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ADDEND 4. 


The Two Sheriffs of Mjddie/ſex are therefore in the Eye of the Law Two, and not 
One, for the Cuitody and Guard of the County ; and One, and not Two, to execute Pro- 

And the two Sheriffs of London are Two, and not One, for the Cuſtody and Guard of the 
City, and in the Privilege of holding Courts of Judicature, which is properly veſted in that Dig- 
nity and Authority of Magiſtrates of the City of London; and Two and One, to execute Pro- 
. ; and One, and not Two, charged with the Cuſtody of Priſoners. UM 55 

If the Offices of Shrievalty for London and MiddJeſex were incorporated, there would be 
no other Diſtinction of Perſons in a Political Sence, than is founded in the Office of Shrie- 
valty for London; and the diſtin& Perſons would be veſted in one Office of Shrievalty for 
London and Miadleſex, with the Authority which belongs to the Sheriffs of London, by an 
actual Incorporation of London and Middleſex; But there being no relation betwixt thoſe 
Offices in that reſpect; tho the two Perſons Natural veſted in the Office of Shrievalty 


for Lon lon, are veſted in the Office of Shrievalty for Middleſex, the Sheriffs of Lo dom are 


not the Sheriffs of Middleſex ; and the Diſtinction of Perſons political in the Office of Shrie- 
valty for Middleſex, has no relation to that Diſtinction of Perſons, which is. conſider'd in the Of- 
fice of Shrievalty for the City of London. SHE 


The. Office of Shrievalty, which is the Office of Two veſted in Either, to execute 
Proceſs in the Name and Office of Both, and receive the Charge of the Cuſtody of Pri- 
Priſoners under the Power and Controul of Both, is the original Idea of Two Sheriffs in One 
—A 888 „„ 5 

But that Office of Shrievalty, which is the Office of Two, veſted in Either, to execute 


Proceſs in the Name and Office of Both, and veſted in the joint Capacity of Both, 


fingly conſidered, without the ſeveral Capacity of Either, to be charged with the Cuſtody 
of Priſoners, is the proper Office of Two Sheriffs in one of the ſeveral Offices; and the 
Othce of one Sheriff in the other Capacity, belonging to the Office of Shrievalty ; and the 
Officers deputed to execute his Office of Shrievalty, repreſent one Perſon Politick, and 
Incorporate in the Office of Shrievalty in that ſingle Capacity in which two might act, 
if they could be one Perſon Natural, and are ſo conſidered in every Act, which belongs 
to the Capacity of the Officer charged with the Cuſtody of Priſoners in the Eye of the 
Law; and a Negligence of both Sheriffs in that capacity of one ſingle Officer, is a Neg- 


ligence which Either cannot anſwer for ſingly, without a contradiction, in charging a Per- 


ſon for a Negligence, which tis impoſſible he could ever have been guilty of in the Office of both 
Sheriffs in one fingle capacity. Th „„ ny 300 Wo: | | | 


"Tis allo plainly repugnant to the neceſſary and unchangeable Differences, Relations and 


Contrarieties of things, which the Mind naturally perceives, to ſuppoſe, that a Perſon veſt- 
ed with judicial Authority in the Court held before him, might fit in his judicial Place 
in his own Perion naturally there preſent, and charge Priſoners in cuſtody, by virtue of 


Plaints levied before him, 
by virtue of that Charge. „5 e : Es. : 
And if the Law cannot conſtrue the thing ir ſelf to be really done, without a contradic- 
tion to every Man's Reaſon, which in this or that particular Suppoſition is neceſſarily conſi- 
der'd to be done in the Eye of the Law, there is nothing done, in a political Sence, or in the Eye . 


and receive the cuſtody of a Priſoner in his own Perion Natural, 


Law, which is conſider'd in that Suppoſition. 1 


That which if done by or with the proper and natural Preſence of the Perſon who is 
faid to have done it otherwiſe in the Eye of the Law, is a contradiction to Reaſon, in 
conſidering the thing as fit and proper to be ſo done, by or with the natural Preſence of his 
own Ferion, cannot be done in any Sence in the Eye of the Law. „ 

But that which is impoſſible in a natural Sence, to be done by two Perſons Natural 
acting in that capacity, in which the Law originally conſiders the thing to be done, and 
would not involve a Contradiction to Reaſon, in conſidering the thing it ſelf as fit and 
proper to be done in that capacity; may be done otherwiſe, in relation to that capacity, in a 


political Sence, or in the Eye of the Law. 


here is One incorporate Sheriff of Middleſex to execute Proceſs ; and there is One incorpo- 
rate Sheriff of London veſted with the Charge of Priſoners, by virtue of the Judicial Authority 


of the Court held before either Sheriff, 


= 4 


And if two Men are ſuppoſed to be one incorporate Perſon Natural, the Act or Neg- 
ligence of that incorporate Perſon is not the Act or Negligence of either of the two Men in- 
corporated; and by conſequence, when either of the two Men dies, that incorporate Perſon 
dies, and the other ſurvives, who is not that incorporate Perſon, who was guilty of a Negli- 
gence. | PO Wo 

This Idea carries an Abſurdity in it; becauſe the thing can't be done in per/onis naturalibus; 
and not becauſe tis abſurd in a rational Sence. | | REES Hig 
And becauſe the thing can't be done in perſonis naturalibus, tis done in a political Sence, ab/que 
propria perſona naturali. | „„ EY Sy 

Either Sheriff may fit in propria perſona naturali & politica ; vel politica, abſque praſen- 
tia naturali perſonæ ſue propriæ, veſted in a judicial Place in the Court held before him, 
and in that judicial Place charge both Sheriffs, vis. One political Perſon conſider'd in the 
Eye of the Law in both Sheriffs, ab/que propria ferſowa naturali of that political Perſon, 
tho not abſque perſonis naturalibus & politicis of the two Sheriffs, who, in regard of the 
Office of Shrievalty, are conſtituted in one ſingle Office of Keeper, to act by virtue 
o the Judicial Charge of the Court held before each Sheriff, in his Oifice of Magi- 
e VVV Eh 5 
And that one ſingle Perſon, or incorporate one Sheriff, who has the charge of the Cu- 
ſtody of Priſoners. may act by deputed Officers, and not otherwiſe, in that political Ca- 
pacity of one ſingle inferiour Sheriff, to all intents and purpoſes in Law, without a Con- 
tradiction, in a natural or political Sence. 3 Rag | | . | 
And each Sheriff, in his own proper Perſon, is veſted with the Authority of a Magi- 
ſtrate in the Court held before him, to hear Complaints relating to, and regulate Abuſes 
which are done by the ſingle inferiour Sheriff in his Office of Keeper, which belongs to 
the Charge of the Priſoners of the Court, and is transferr'd to his Officers repreſentative of 
the political Perſon of both Sheriffs in one ſingle capacity. 5 | — 


3 


In conſidering a political Office, tis a contradiction, in a natural and political ſence, to ſup- 
| Poſe, that two Perſons may be conſtituted one Officer, ſingly conſider'd, without relation to the 


capacity of the two Officers ſubſiſting in that Office. | 


If two Perſons are conſider'd in a political Office, two Officers are originally and r 
perly conſider' d; becauſe two Perſons natural are not capable of being one Perſor 
ral: And if thoſe two are conſidered in a political capacity, each is conſider d in tha 
and each Perſon ſo conſider'd is a political Perſon or Officer. 3 

Each Perſon natural veſted in the Office of Shrievalty, is a Sheriff, or political n 
in that Office, OR He on . . 
Nevertheleſs tis no contradiction to ſay, that in two Sheriffs, or FTerſons veſted in the ice 
of Shrievalty, there is conſider d one ſingle Sheriff in the Eye of the Law. . = 

In Middleſex there is one ſingle Sheriff; but that ſingle Sheriff is conſider'd in two Sheriffs of 
Middleſex, and not in either of the two. | „„ 5 b 

Two Sheriffs of Middleſex are prior to one Sheriff in the Order of Idea's ; otherwiſe there 
could not be one ſingle Sheriff conſider'd in two Perſons, ) ; 

Two, Sheriffs of Middleſex, are, in Law, one, Sheriff of Middleſex, to execute Proceſs. | 
And two, Sheriffs of London, are one, Sheriff of London, charged with the Cuſtody of | 
Priſoners. = VN 5 | „„ 

Two, Sheriffs to execute Proceſs, can't be one, ſingle Sheriff to execute Proceſs : For if 
there are two to execute Proceſs, each may act in propria perſona ſua, in the Name and 
Office of both; which is the Idea of one in the complex Idea of two; and that com- 
plex Idea, which is one Perſon, is not ſingle, but relative to the original Idea of two, 
which is prior and ſeveral, conſidered in the Office of executing Proceſs : But there is 
no ſeveral Idea of two, to execute Proceſs in the County of Middleſex. ES 4 

And One is fingle in that capacity, wherein Two, Sheriffs for the Cuſtody and Guard of 
County, and for the Cuſtody of Priſoners, are One, ſingle Sheriff ro execute Proceſs ; and 
that One, which is the complex Idea of Two, is the political Perſan, Both, who is alſo 
charged in that Office, which is not ſingly the Office of one, but of two and one, Sheriffs 


U 


and Sheriff for the Cuſtody of Priſoners. 5 5 
But in London, Two, Sheriffs to execute Proceſs, are One, ſingle Sheriff for the Cuſtody of 
Priſoners; and that ſingle Sheriff is both, who is not ſingle, to execute Proceſs. —— —1 


"= SOLES H 


And Both has no other Capacity in the Office of Shrievalty for London, than the capa- 


- city of ſingle Keeper, and of One, Sheriff, to execute Proceſs ; and therefore he is not She- 
i riff for the Cuſtody and Guard of the City, nor veſted with Judicial Authority. 8 
one ſingle Sheriff is conſider d in Law in two Sheriffs, complex in one Idea, and muſt act as 


Ja diſtinct Perſon in Law from the two Sheriffs conſider'd in the original Idea. 
„ An Arreſt by the two Sheriffs of Middleſex, is an Arreſt done by two Perſons in Law, and 
conſequently is no Arreſt in Law by virtue of Proceſs ; becauſe the Execution of Proceſs 
„ velongs to the Office of One ſingle Sheriff of Middleſen; but that ſingle Perſon may act by an 
3 Under-Sheriff and Bayliffs, who repreſent one ſingle Officer. 


„ Thus the Caſe ſtands in London; Two Sheriff,, or Idea's of Relation in the Mind to 
> pPerſons Natural, conſider d in thoſe Idea's, are not conſider' d ſeverally in the Mind, with re- 
„ nation to the Cuſtody of Priſoners. 1 e . = 2 
0 And the proper Perſons Natural originally conſider'd in thoſe Idea's, are incapable of 
acting in relation to the Cuſtody of Priſoners; becauſe in that Relation two Idea's are com- 
plex in one, and not conſider'd ſeverally in the Mind; which makes the Idea of one 
in the complex Idea of both, who is a ſingle Sheriff in that relation. . N 
And that Relation of Idea's being unchangeable, which is diſcerned intuitively, on 
comparing thoſe Idea's, by the immediate perception of the Mind, that Perception is the high- 
_ "Feſt Degree of certainty that the Perſons themſelves ſtand in that Relation which the Mind 
perceives in its Idea's, and not otherwiſe ; which is complex, and not ſeveral, in the Oitice | 
Pof Keeper. 3 | So, 


4 He Aer 


= And in that Relation of Idea's, the Perſons Natural are unavoidably conſider d prior to 

» the Idea's of Relation; and the Idea of Sheriff, which belongs to each Perſon Natural is 

1 1 to ſubſiſt ſeverally in two, in a neceſſary Relation to that complex Idea, by a Priority | 
| of Ideas. 8 5 | Fe „„ e | 

5 And if one of the Perſons Natural, in whom that Idea of Sheriff is ſeverally conſider- 

e ed, is abſtracted from the Idea of the Mind, by conſidering that Perſon as extinct by a 


natural Deceaſe, the Mind can't then perceive that political Idea to ſurvive in relation to 
his perſonal capacity of Sheriff, in any reſpect: And in the Eye of the Law there is a 
Deceaſe of one of the Sheriffs, or political Idea's of Relation: And that one complex I- 
plex Idea of Sheriff, Both, neceſſarily ceaſes, on abſtracting the ſeveral Idea of Sheriff 
conſider d in one Perſon Natural. And that complex Idea being the ſingle, or only Idea 
. in which the two Perſons Natural were conſider'd (in relation to the Cuſtody of Friſoners 
by virtue of the Judicial Authority veſted in the Office of Shrievalty, and by virtue of 
the King's Proceſs) by a complex Relation of the Offices of Keeper to the diſtinct 
Courts, to be Effectual to all intents and purpoſes in Law reciprocally, the ſurviving She- 
riff, or ſimple Idea of One is neceſſarily conſider d to be a Common Perſon Survivor, of 
| 5 Keeper charg'd in the ſole, complex Idea, Both; in relation to his Office of ſole 
| L But the Relation of Keeper, by virtue of the Judicial Authority of the Sheriffs, (which 


wy; 


5 


is the original Relation, wherein the complex and ſole Idea of Keeper is conſider'd) cea- 
ſing, the ſeveral and prior Idea of te two, which is the Relation of Keeper originally 
conſider d in two Perſons Natural, to be veſted in the Charge of Priſoners, by virtue f 


if the King's and Mayor's Proceſs, neceſſarily conſiders the Cuſtody of Priſoners, by virtue 
d of the King's and Mayor's Proceſs, to belong to the ſurviving Sheriff, in a ſingle Office 
of one Perſon Natural. 1 „ b „ Tow 
„„ This particular Chain of Idea's, which is only intuitive, and capable of no other Proof, 
is being diſcern'd by the immediate Perception of the Mind, which is the higheſt Degree 


of Evidence, I will endeavour to put together as briefly as I can, in a clear Light. 


"Two, Sheriffs of London have not the Charge of Priſoners in their Cuſtody ; becauſe they 
are One, Sheriff, ſingle, in that Office of Keeper, conſider'd in the ſole, complex Idea of 
Iwo in in One, which is the Idea of Both: And on the natural Deceaſe of one of the 
Perſons veſted in the Office of Shrievalty, the Idea of Sheriff, which was conſider'd in 
relation to that Perſon Natural, ceaſes; and on that Deceaſe of one of the Sheriffs, there 
is no Survivorſhip of the one Sheriff, the complex Idea of both ceaſing, which is the Per- 
ſon of that One in the Eye of the Law. And he being the Sheriff charged with the Cuſtody of 
Priſoners, as Sole in that Office, the ſurviving Sheriff, who is a ſimple Idea of Sheriff, is a com- 
mon Perſon Survivor of Both, in relation to his Office of ſole Keeper. | | 


But 
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| his Office, One of the two Sheriffs, ſurviving, is neceſſarily charged with the Cuſtody of 


and ſimple Idea properly takes place in the Eye of the Law, by a complex Relation of 
Proceſs; that Office having rel:tion to the Office of Shrievalty, for the Cuſtody and 
Guard of the County, which is prior in the Order of Idea's; and in reſpect of that Charge, 
Election or Nomination into that Office, by virtue of the Grant of the Sheriffwick of 
Perſons, who are yearly choſen Sheriffs of London, in the Office of Shrievalty for Middle- 
| capacity of one ſingle Officer or Sheriff; which Office is transferrd to an Under-Sheriff 


| acting in that capacity of Sheriff, by virtue of Proceis, having a prior relation in the na- 
tural Order of Idea's, to the diſtinct Office of Shrievalty for the Cuſtody and Guard of 


* 1 9 


But in relation to the ſeveral and original Idea of Two, prior to the Idea of ſole Keep. ; 
er, in which Office, Both, One Perſon, ſole, was charged; on the Deceaſe of Both in 


Priſoners, by virtue of the King's and Mayor's Proceſs, _ 
A political Perſon ſubſiſts in the Idea's of the Mind, and not otherwiſe ; and the Idea o 
both is ſingle, without a ſeveral Idea in the Office of Keeper, which makes one ſingle Perſonf 
veſted in that Charge. 3 
In conſidering the Office of Shrievalty for the County of Middleſex, tis not neceſſary to 
enquire whether it was the Office of two Sheriffs, or one Sheriff only, before the Grant of, 
that Office to the Citizens of London; but only to conſider the Original and moſt ſimple 
Idea of Sheriff, which is the Idea of one Perſon Natural, veſted in that Office, and the natural 
Relation of the diſtinct Offices belonging to that Officer. F 1 5 
The primary Idea is the Idea of a Magiſtrate for the Cuſtody and Guard of the Coun- 
ty; and that Magiſtrate being the chief Officer for the Conſervation of the Peace, is 
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„ 
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be 


properly veſted in the Charge of Priſoners committed for Breach of the Peace by his own 


proper Authority. 5 33 „ | 

And if there is no Gaoler of the Connty, the Office of Gaoler naturally belongs to him, 
prior to the Conſideration. of his Office to charge Priſoners in Cuſtody by virtue of the 
King's Proceſs. eo „FG 
| If two Perſons were appointed by the King, or elected into the Office of Sheriff for 
Middleſex, there would be two Officers to execute Proceſs: But becauſe the original and 


Tdea's, when there is no Perſon appointed by the King, or elected into the Office of 
Shrievalty ; there is no Foundation to conſtrue that there are. two Officers to execute 
of ſuperiour Authority, which each Sheriff is veſted with in his own Perſon, without any 
Middleſex to the Citizens of London, which in the Eye of the Law conſtitutes the two 
ſex, the Law throws the Office of executing Froceſs on the Sheriffs of Middleſæn, in the 


and Bayliffs to execute the ſame. But the Cuſtody of Priſoners charg'd by the Officer 


the County, is properly veſted in that Capacity. And the Charge of Friſoners belongs to the 


Two Sheriffs of Middleſex in a joint and ſeveral Capacity, according to the ſtrict ſence 


of the Law. V IE | of 3 | 
In the Office of Shrievalty for the City of Loden, on the Deceaſe of one Sheriff, there is 
no Miniſter in Law, who is charged with the Cuſtody of. Priſoners by virtue of the Flaints le- 


vied before either; and the Judicial Authority veſted in the Perſon of one Sheriff in the Court 
held before him, ceaſes. | | | | 


But the Priſoners remain in the Cuſtody and Abeyance of the Law, by virtue of the Acti- 


ons entred in the Records of the Court, and may be charged by the Mayor on a Plaint levied 
before him, in the Cuſtody of the ſurviving Sheriff; tho* not by the Sheriff, by virtue of the 


King's Proceſs: Becauſe the Priſoner is properly charged by the Court held before the Mayor, in 
the Cuſtody of the Miniſter in Law, the Sheriff; and that Officer is veſted with the Cuſtody 


of the Priſoner by virtue of that Charge. Whereas, by virtue of the King's Proceſs, the Offi- 


cer himſelf gives that Charge to the Priſoner, which properly belongs to the Office of Shrievalty, 


ſubſiſting in both Sheriffs to execute Proceſs. 


A Priſoner in Cuſtody on an Arreſt, by virtue of the Mayor's Precept, by his Serjeant at | 
Mace, may be committed to Priſon into the Cuſtody of the ſurviving Sheriff, by virtue of the 
Mayor's Judicial Authority to charge the Priſoner in relation to that Office of ſurviving Sheriff; 


'. becauſe the Law conſiders a feyeral Cuſtody of each, as well as a Joint Charge of both, in the 
Original Capacity of two Sheriffs in one Office of Shrievalty. 1 


A levetur Querela, ſign d by the Mayor, and left at the Compter of the ſurviving Sheriff, 
inſtantly removes a Plaint depending before him, and veſts the Cuſtody of a Priſoner thereupon 


in the Sheriff, as a Miniſter to act by virtue of the Mayor's Judicial Authority). 


To 
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To obviate any Miſtake by confts d Idea's, particularly, that abſurd, tho common Opinion, 
that two Men can emerge into one Officer, in the Caſe of the Sheriff of Middleſex ; which is in 


effect to fay, that a Man (quaſi talis) is half an Officer, and two Halfs are prior to the 
Whole: And to prevent any other Confuſion of the Idea's of Iwo and Both, by an abſurd 


Suppoſition that both can ceaſe in part, and leave one half Idea; or, that one fimple Idea 
can be any part of, or two ſimple Idea's make up the Idea of both, or one whole 


entire complex Idea, which is a total Confuſion of all Idea's: I will ſtate the Idea's of Two and 


Both, tog ther with the Proceſs of rhe Mind in forming thoſe Idea's ; and conſider the fame over 


again in this place, in a particular light; which will confirm what I have faid, vis. That there 


confounding thoſe Ideas. 


is an entire Diſtinction of the idea of Both from the Idea of Two; and ſhew the Abſurdity of 


Tze Idea of Two is two ſimple Idea's of one Relation conſider'd in two Perſons ; and each 
has that Idea of Relation conſider d in him, which is conſider'd in the other, by a neceſſary De- 


pendence of the two Idea's on the general idea of relation: But in regard of the Operation of 


the Mind in conſidering the two Perſons, there are two diſtinct and not different Idea's of 
relation. 5 e, ys 29>, | | | e 


The Idea of Both is that diſtinct Idea, which the Mind perceives, by its own Operation, to 
connect two Idea's of one Relation, conſider'd in two Perſons Natural into one idea, which may 
de therefore called a complex Idea of Two, or two complex in one daa. 
But that Idea, which is a complex Idea, is the Idea of the two Idea's, repreſented complex in 
one Idea, and not the two Idea's really connected into one; which is no leſs abſurd a Contra- 
diction to ſuppoſe, than to ſuppoſe that two Perſons Natural are really connected into one Man; 
the Idea's of the Mind being proper and adequate Objects, whereby to conſider the relation of 
the Things or Perſons themſelves, of which they are the Archetypes; and Perſon and Re- 
lation, in the Eye of the Law, beſides the natural Diſtinction of Perſons, are only Ideas o- 
riginally in the Mind, which are apply'd to Perſons Natural, according to thoſe Idea's, and 
that Application is the true Sence of the Law, which is proper and adequate to thoſe 1- 
That Idea Both has therefore a neceſſary relation to the ſeveral Idea's of Relation, Two, 
which are prior, and the ground of Both's Exiſtence in the Mind. i N 
And the ſeveral Idea of Relation conſider'd in one Perſons Natural, being abſtracted from 
the idea Two, in the Caſe of two Sheriffs, on the Deceaſe of one of the Perſons Natural 
conſider d in thoſe dea s, the Idea of both ceaſes. Ceſſante Cauſa tollitur Effecftus. 
And the ſurviving idea, One, has no relation to the complex Idea Both, which is deceaſed, and 
was one entire complex Idea, which is indiviſible, and ceaſes by it ſelf, on the Deceaſe of 


one of the two Idea's; which ſubſiſting at the ſame time in the Mind, are related to 
that idea in order of Cauſality, and not confounded with that Idea; but entirely diſtinct 


from the whole complex Idea; which is therefore founded in relation to the two Idea's 
in order of Cauſality, depending upon them for its Exiſtence in the Operation of the 


Mind, and not otherwiſe ; both having nothing ad extra whereon it relies. 


But two Idea's in the Mind are the ſole Cauſe of its Exiſtence, which is produced by 
the Faculty of the Mind to form a new Idea diſtin& from any relation ad extra, by the 


help of two Idea's ſubſiſting at the ſame time in the Underſtanding, and not otherwiſe. 


And on the Deceaſe of one Idea, the Idea of both deceaſes, there not being two Idea's 
ſubſiſting at the ſame time ſeverally in the Mind; which is the ſole Cauſa ſine qua non, 
beſides the Mind ir ſelf, of the complex Idea, Both, which the Underſtanding is incapable 


of forming, without the help of two prior Idea's. And therefore there is a neceſſary 


Dependence betwixt Two and Both; and Both, in a political Sence, depends upon Two in 


a political Sence, confider'd in the general Idea of Relation betwixt Two and Both. 


And Two, barely by natural Diſtinction, as Individuals of the ſame Species, cannot e- 
merge into Both, which is an Idea of Capacity, founded in relation to ſome Law. 

And when two Idea's ſubſiſt in the Mind, in relation to two Perſons Natural, conſi- 
der d in ſome Capacity, which they have by the Law of Nature, or other poſitive Laws 
founded therein, the Idea of Both is the Joint, and not the Several Capacity, conſider'd in 

that relation of Ideas. N | | e 


R 
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But whatever is the true ground or reaſon of the Niſtence of any Idea originally in 
the Mind in any order of Relation; that which abſtracts from the whole Cau/a ſine qua 
_— its Exiſtence, is the true ground and reaſon of the ceaſing of that Idea to 
exit, TY | * Be 

The Mind therefore, in conſidering the Deceaſe of one of the Perſons Natural, who 
are conſidered in the TWO Idea's of One Relation, does allo abſtract one Idea of Rela- 
tion, which is the very Cauſe of the Non-exiſtence of that One dea of Relation, and of 
the Non-Exiſtence of the complex Idea, Both, which depends upon the two Idea“ ſub- 
fiſting at the ſame time, in order of Cauſality, prior in the Operation of the Mind, 
which, by the help of thoſe Idea's produced that complex Idea; which Operation ceaſing, 
the whole complex Idea neceſſarily ceaſes, which is no part of the original idea of Two; 
and the One idea which ſurvives, is no part of the Idea Both; but is one of the Two 
Ideas of that One Relation, which conſider'd in TW- O Perſons, denominates the Idea of Two, 
which has no Parts, but is two entire 'dea's. ‚ͤ a, 7 ot | 75 

The ſimple Idea of One has relation to the general Idea of Sheriff, but has no rela- 
tion to the ſeveral Idea's Two, in the Office of Shrievalty, by a prior Exiſtence of One 
in the Order of Idea's; becauſe Iwo are diſtinctly conſider d in the Office of Shrieyalty, 
without any Order of Priority in the Ideas of the Mind, „ . | 

And when Two Ideas are repreſented complex in One, there are ſtill Two Idea's in- 
complex at the ſame time. Da te > 


Ihe Mind, by producing a new Idea, does not confound or loſe the Former Idea's, 
which are abſolately diſtinct from the new Idea. CE Or he 8 

And that new complex Idea may be conſider'd to ſtand in the fame relative Capacity 
with the feveral and incomplex Idea's, or in a diſtin& Capacity included in the General 
_ of Relation, according to the Reaſon of the Mind, in forming that Complex I- 
If the Mind forms that Complex Idea, becauſe it perceives a Contradiction to have a 
ſeveral Idea of Two in any diſtinct Capacity, To cannot be conſider'd in that relative 


= Capacity. 


If the Mind perceives that Two and Both are neceſſary, and relative to the ſame Of. 
| fice in any Capacity, Two and Both are neceſſary Idea's of the Mind in that relation; 
and the Perſons conſider'd in thoſe Idea's neceſſarily act in that relation according to the 
Several and Joint Capacity, of which thoſe I dea's are the Archetypes in the Mind. 3 


Ihe Complex Idea Both has no relation to the Single Idea One ; becauſe there is no 


Complex Idea which is confider'd in that relation; and Each Idea is whole and indivi- 
ſible: For there is no dividing or uniting of Idea's. Fon re by £ , . 
But on the Exiſtence of the General Idea Sheriff (which does not depend upon the 
real Exiſtence of any Perſon veſted in that Office; but was prior to the Perſon, and 
originally in the Mind the Idea of an Office, which became veſted in ſome Per:on, accor- 
ding to that Idea) when that Idea is conſider'd in relation to two Perſons Natural, tis a 
Common Idea which belongs to Each, thoſe Perions being incapable of being conſider'd 
._ originally in any Complex Idea; and each having that Idea Sheriff conſider'd in relation 
to him, there are neceſſarily two real Perſons Natural Sheriffs ; becauſe there are two Sheriffs or 
Idea's of relation conſider d in the Mind. oO 
And that Idea Both has no relation to the two Perſons Natural, conſider d abſtracted 
from the 7% Sheriffs or Ideas, or to the Idea of Sheriff, which is conſider'd Singly in 
one Perſon Natural. And one Perſon Natural conſider d in that Idea Both, being 4 
ted from the Idea of the Mind; | the diſtinct Idea of Sheriff conſider d in relation to that one 
Perſon Natural, ceaſing at the ſame time, the Survivor is Sheriff, in relation to the Idea 
of two Sheriffs in that Office, which is ſeverally conſider'd in thoſe diſtinct Idea's which 
belong to the two Perſons, Each having one Idea of Sheriff conſider' d in him diſtinct, tho? not 
different Bow the Idea of Sheriff, which is conſider d in the other; which Idea's are prior to 
the iden of body} > // ͤ mobil ae aig foil, chal ance aces 
And that ſurviving Perſon, or Idea of Sheriff is in no ſence Sheriff in relation to the Idea 
of both. But the Idea of both may be neceſſarily conſider d in relation to the two Idea's 
in the ſame diſtin Office wherein the Idea of Iwo is conſider d; and then the two She- 
riffs, or Idea's of Relation are conſider d Complex in one Idea; and there is Sheriff diſtin& 
from Sheriffs ; which Idea of Sheriffs is the Idea of two Perſons Natural confider'd in 
the General Idea of Sheriff; and therein each Perſon has a Capacity to act ſeverally in 
relation to the Idea of Sheriff. „ 


But 


But in regard of the two Sheriffs or Idea's of Relation repreſented Complex in one, there is 


hat Complex Idea Sheriff formed out of the two Sheriffs, or Idea's, is neceſſarily to be conſider d 
n relation to the Perſons Natural veſted with that Idea Sheriff, without the ſeveral Capacity of 
derſons veſted with that Idea, when that ſeveral Capacity appears to be contrary to the Idea of 
eriff in any diſtinct Office belonging to that General Idea. 1 Sg | 


And in reſpect of that Capacity or Office, wherein the Complex Idea Sheriff confider'd without 
S ſeveral Sheriff or Idea, has relation to Perſons Natural veſted with that Complex Idea, there is 


5 


ne Sheriff or Officer conſider'd in the two Perſons, and not in either; and the two Perſons are in 


Perſon in the Eye of the Law. And the To Sheriffs are diſtin& Perſons or Idea's in their Office, 
roperly conſider d, in the Eye of the Law. „ e 

= And in that Office, wherein thoſe Idea's have a Several, and not a Joint Capacity, that Com- 

Plex Sheriff, who is Single in his own ſeparate Charge, is incapable of acting, and cannot affiſt 


Her, to act in that Capacity; and in that reſpect, the Negligence, in the Eye of the Law, 

the Negligence of Both, One Officer conſider' d jim Two Perſons veſted in that Office 3 
nd the actual Negligence of Either, or of Both, i thrown upon the Other, in a Joint 
apacity, as one of the Perſons conſider d in Both, who is the Officer charged to anſwer 


apacity of Both. 


For the Reaſons aforeſaid, Both, the Complex Sheriff, who is diſtinct from Either, and 


by Conſequence is not Two Sheriffs, in the Eye of the Law ftands with the two Sheriffs in 
he aforeſaid Relation. : ERS 14 e 9 5 


by the Complex Sheriff, in his Office, which properly belongs to the two Sheriffs 


riff in the fame Office. 


But the Law conſiders Both to be a proper Officer in that reſpect, and will not charge 
Two, which is ſeverally Either, to anſwer for one Joint Breach of a Political Truſt, during 
the Life-time of Both; but either Singly is chargeable after the Deceaſe of the other, and of 
Both, for that Negligence, which is ſeveral, in a political ſence, conſider'd in that Joint Neg- 


ligence of Both, veſted in that Office, and acting by inferiour Officers. N 
Bur in relation to the two Perſons conſider d in the General Idea Sheriff, and by Conſequence 
Each having that Idea of Sheriff conſider d in him, which makes neceſſarily two Sheriffs, in 


regard to thoſe Idea's: Nevertheleſs, when the Mind conſiders theſe Sheriffs or Perſons ve- 
ited with thoſe Idea's, incapable of acting in a ſeveral Capacity, in any diſtinct Office belonging 


ro that General Idea; and the Law confiders them in a Joint Capacity of acting by Officers re- 
preſentative, there is the ſole Idea of Both in one diſtinct Capacir | | 


And the Negligence of Both, the Complex Sheriff or Idea of relation in the Mind, in his 
Single Office, which has no relation io two veſted in a prior Capacity to act ſeverally in the Name 


and Office of Both in that Office, is the ſole Negligence of Both himſelf; and he is therefore 
þ folely chargeable for a Negligence in that Single Office, which is not the Negligence of two Shes 
riffs, tho the two Sheriffs are neceſſarily conſider'd in relation to both; but being conſider d Jointly, 


Y- 


and not Severally, in the idea of Both ; Either of the rwo Sheriffs is not conſider d, in relation 


to whoſe ſeveral Capacity in a ſuperiour Dignity, Both is ſubordinate, and a Miniſter to Each. 


So that there is plainly Two no leſs diſtinct from Both, than One of the Two is diſtinct from 


the Other. 


Ant 


> ſeveral Capacity of either Perſon Natural conſider d in the General Idea of Sheriff. And 


at lence One _ and Single Sheriff ; and that Complex Perſon or Idea of Sheriff, is a proper 


he two Sheriffs; but in relation tothe Office which belongs to the two Sheriffs, in regard of their 
Weveral Capacity, and to act in the fame Office Jointly, in ſuch ſort, that the Negli- 
Pence of one in his ſeveral Capacity does not charge him without the Negligence of the o- 


br that Negligence in the Life-time of Two, and upon the Survivor Singly, after the De- 
beaſe of Both, in regard that the {ſurviving Sheriff had been charged ſeverally, as veſted in 
that Office together with the other of the two Sheriffs, who is allo deceaſed, ro act in the 


And a Deputy and inferiour Officers act in the Single Capacity of the Complex Sheriff, 
in his ſole Office, and in the joint Capacity of the Iwo Sheriffs, in Aid of the Tud 
eriffs, in that diſtinct Office, which is the Office of Two veſted in Either, to act in the Capa - 
ty of Both; and reprefent that Officer, who is the Complex Sheriff: But a L Ka 
is a 
Negligence of the two Sheriffs, acting in, or by the Complex Sheriff; and there is ſeve= 
* a Negligence of Either Sheriff, and a Joint Negligence of Both the Complex Shes 
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And Both is no Companion to Each veſted in his Judicial Flace ; or Each a Companion 
Both in his Place of a Miniſter ſubordinate to Each; tho' Both and Each are inſeparable Con 
panions in the Office of Shrievalty, in one Office of two Perſons in Any to execute Proc 
which does not relate to the Charge of Priſoners. 

Both and Each, in tbeir relative Capacity of Judge * Officer, ſtand in that elne divide 
in their Places and Offices by an abſolute Neceſfty, to veſt the 3 of Fritoners in the By 
of the Law, in the Office of Shrievalty. 

Both is no Judge-Aſſiſtant to Each i in his Judicial Place 3 ; and Each is no Offcer-Afſſtant b 
Both, to execute the Charge given by Each. | 
But Both is ſolely charged by Each in his Judicial e to act in that Miniſterial Capaciy 
which properly belongs to Both. 

If Both (who has the Capacity of a Miniſter, to execute the Charge given by Each) is conf 
der'd to act in the Capacity of Each, in his Judicial Flace, there is no Judge or Ferion velte| 
with that ſuperiour Dignity which belongs to Each. 

And if Each of the Perſons veſted with Judicial Authority, i is conſider'd to act in that inte 
riour Capacity which properly belongs to Both, to execute the Charge which is given by Ead 
in his Judicial Place, there is no Officer ſubordinate to Each; but a total Confuſion of th 
Offices of Both and Each: And that Confuſion of Offices would totally diſſolve the Frame an 
Conſtitution of the Court held before Each; becauſe an Imparity of Offices contrary to the La 
of Nature, overthrows all Diſtinction of Places and Perſons, and introduces Anarchy i in the ſtea 
of Order and Government, which are the ſole Foundation of Courts. | 

And Order and Government are no arbitrary things; but are ſettled neceſſarily in 1 Prin 
ciples of the Law of Nature, and ought to be obſerved it in conformity. ro e Law, W wil 
admit of no Variation. | 


fs 


"Touching this Point, which I have ated a as above, Authority and e are lh; ane 
here is no need of their Aſſiſtance to confirm a Truth fo well. eſtabliſhed, ſince Fan 
and Principles both in Law and Argument, are ſuperiour to Laws or Examples. | | 
I I have obſerved any thing in this Treatiſe, which may ſeem to be a new Doctrine, I hop 
I have proved the I ruth of it by the ſtricteſt and moſt rational Demonſtration. 

.. * Reaſon is that which inſtructs and guides by an aſſured Intuition”. But that whick' con- 


ſounds the Idea's of True and Falſe, and ſubverts the r of Lang is a « Concrediofion; anc 
? a, A elſe. Ou e innititur vero. . 1 1 2 915 


7 Publiſb d, W ritten by the ſons Author 0 
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ner in Cuſtody, when not raken by the Proſecutor |; J. 39. dele az 1. 51+ r. Executors; p. 8. 
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AGE z. line 35. dele not; p. 6. J. 11. r. in that Office; p. 7. I. 13. f. Juſtices, &c. I. 15. after Proſecutor. add And 
the Law having a tender regard to a Man's Liberty, the Juſlicesſiy in minute Caſes ny refuſe to charge the Pyiſo- 

= 36. r. to whom the Injury 

was not done; 1.40. re of Benefit; p.g.1.2. dele which is executed againſt the Body of the Defendant ;, p. 10. I. 5. r. And till; 


0 1. 36. r. political Office ; p. 11.1. penult. r. Offices z Appendix, p. 13. I. 9. r. Guihaldg ; 1.21. r. eadem; 1. ult. r. ſaluo 3 


P- 14. 1.3. r. pro dampnis prædict'; 1.22. r. Johannes; J. 24. r. contradicit; p. 15. 1.1. r. Point of; p. 17.1. 22 r. Officer, 
the ; p. 18. 1.13. dele the; I. penult. r. Place, who are ; p.19. 27. r. war veſt- 3 1,54. r. a prjeant. 1 | 
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